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notice, require that the hearing be heldwithin one hundred eighty days of the filing of the peti-
tion unless good cause is shown for the delay, and require that a final decision be issued no
later than one hundred twenty days following the close of the hearing. The time restrictions
in this paragraph may be waived by mutual agreement of the parties.

Sec. 115. Section 474.1, Code 2007, is amended to read as follows:
474.1 CREATION OF DIVISION AND BOARD — ORGANIZATION.
1. A utilities division is created within the department of commerce. The policymaking

body for the division is the utilities board which is created within the division. The board is
composedof threemembers appointedby thegovernor and subject to confirmationby the sen-
ate, not more than two of whom shall be from the same political party. Eachmember appoint-
ed shall serve for six-year staggered terms beginning and ending as provided by section 69.19.
Vacancies shall be filled for the unexpired portion of the term in the samemanner as full-term
appointments are made.
2. Theutilities board shall organize by appointing an executive secretary,who shall take the

same oath as themembers. The board shall set the salary of the executive secretary within the
limits of the pay plan for exempt positions provided for in section 8A.413, subsection 2 3, un-
less otherwise provided by the general assembly. The boardmay employ additional personnel
as it finds necessary. Subject to confirmation by the senate, the governor shall appoint amem-
ber as the chairperson of the board. The chairperson shall be the administrator of the utilities
division. The appointment as chairperson shall be for a two-year termwhich begins and ends
as provided in section 69.19.
3. As used in this chapter and chapters 475A, 476, 476A, 478, 479, 479A, and 479B, “division”

and “utilities division” mean the utilities division of the department of commerce.

DIVISION IV
EFFECTIVE DATE — RETROACTIVE APPLICABILITY

Sec. 116. EFFECTIVE DATE— RETROACTIVE APPLICABILITY. The section of this Act
amending section 490.624, subsection 2, being deemed of immediate importance, takes effect
upon enactment and applies retroactively to July 1, 1989.

Approved April 2, 2008

_________________________

CH. 1032CH. 1032

CHAPTER 1032
NONSUBSTANTIVE CODE CORRECTIONS

S.F. 2320

AN ACT relating to nonsubstantive Code corrections and including effective and retroactive
applicability date provisions.

Be It Enacted by the General Assembly of the State of Iowa:

DIVISION I
MISCELLANEOUS CORRECTIONS

Section 1. Section 2.28, Code 2007, is amended to read as follows:
2.28 TELLERS.
1. After the time for the meeting of the joint convention has been designated each house

shall appoint three tellers, and the six shall act as judges of the election.
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2. Canvassing the votes for governor and lieutenant governor shall be conducted substan-
tially according to the provisions of sections 2.25 to 2.28 through 2.27 and this section.

Sec. 2. Section 7K.1, subsection 2, paragraph i, Code 2007, is amended to read as follows:
i. Identify ways to reduce the achievement gap between white and non-white nonwhite,

non-Asian students.

Sec. 3. Section 12C.16, subsection 1, paragraph b, Code Supplement 2007, is amended to
read as follows:
b. (1) Thecredit unionmaydeposit,maintain, pledgeandassign for thebenefit of thepublic

officer in the manner provided in this chapter, securities approved by the public officer, the
market value of which is not less than one hundred ten percent of the total deposits of public
funds placed by that public officer in the credit union. The securities shall consist of any of
the following:
(1) (a) Direct obligations of, or obligations that are insured or fully guaranteed as to princi-

pal and interest by, theUnited States of America or an agency or instrumentality of theUnited
States of America.
(2) (b) Public bonds or obligations of this state or a political subdivision of this state.
(3) (c) Public bondsor obligations of another state or apolitical subdivisionof another state

whose bonds are ratedwithin the twohighest classifications of prime as established by at least
one of the standard rating services approved by the superintendent of banking pursuant to
chapter 17A.
(4) (d) To the extent of theguarantee, loans, obligations, or nontransferable letters of credit

uponwhich the payment of principal and interest is fully secured or guaranteed by the United
States ofAmericaor anagencyor instrumentality of theUnitedStates ofAmericaor theUnited
States central credit union, a corporate central credit union organized under section 533.213,
or a corporate credit union organized under 12 C.F.R. § 704, and the rating of any one of such
credit unions remains within the two highest classifications of prime established by at least
one of the standard rating services approved by the superintendent of banking by rule pursu-
ant to chapter 17A. The treasurer of state shall adopt rules pursuant to chapter 17A to imple-
ment this section.
(5) (e) First lien mortgages which are valued according to practices acceptable to the trea-

surer of state.
(6) (f) Investments in an open-end management investment company registered with the

federal securities and exchange commission under the federal Investment Company Act of
1940, 15 U.S.C. § 80(a) 80a, which is operated in accordance with 17 C.F.R. § 270.2a-7.
(2) Direct obligations of, or obligations that are insured or fully guaranteed as to principal

and interest by, theUnitedStates ofAmerica,whichmaybeused to secure thedeposit of public
funds under subparagraph (1), subparagraph subdivision (a), include investments in an in-
vestment company or investment trust registered under the federal Investment Company Act
of 1940, 15 U.S.C. § 80a, the portfolio of which is limited to the United States government obli-
gations described in subparagraph (1), subparagraph subdivision (a), and to repurchase
agreements fully collateralized by theUnited States government obligations described in sub-
paragraph (1), subparagraph subdivision (a), if the investment company or investment trust
takes delivery of the collateral either directly or through an authorized custodian.

Sec. 4. Section 15.393, subsection 1, unnumbered paragraph 1, Code Supplement 2007, is
amended to read as follows:
The department shall establish and administer a film, television, and video project promo-

tion program that provides for the registration of projects to be shot on location in the state.
A project that is registered under the program is entitled to the assistance provided in subsec-
tion 2. A fee shall not be charged for registering. The department shall not register a project
unless the department determines that all of the following criteria are met:
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Sec. 5. Section 15.393, subsection 2, paragraph a, subparagraph (2), Code Supplement
2007, is amended to read as follows:
(2) A qualified expenditure by a taxpayer is a payment to an Iowa resident or an Iowa-based

business for the sale, rental, or furnishing of tangible personal property or for services directly
related to the registered project including but not limited to aircraft, vehicles, equipment, ma-
terials, supplies, accounting, animals and animal care, artistic and design services, graphics,
construction, data and information services, delivery and pickup services, graphics, labor and
personnel, lighting, makeup and hairdressing, film, music, photography, sound, video and re-
lated services, printing, research, site fees and rental, travel related to Iowa distant locations,
trash removal and cleanup, and wardrobe. For the purposes of this subparagraph, “labor and
personnel” does not include the director, producers, or cast members other than extras and
stand-ins. The department of revenue, in consultationwith the department of economic devel-
opment, shall by rule establish a list of eligible expenditures.

Sec. 6. Section 16.181, subsection 1, paragraph b, subparagraph (1), Code Supplement
2007, is amended to read as follows:
(1) Any assets received by the authority from the former Iowa housing corporation.

Sec. 7. Section 35.9, subsection 1, paragraph a, Code 2007, is amended to read as follows:
a. The departmentmay expendnotmore than six hundred dollars per year for any one child

who has lived in the state of Iowa for two years preceding application for state educational as-
sistance, and who is the child of a person who died prior to September 11, 2001, during active
federal military service while serving in the armed forces or during active federal military ser-
vice in the Iowa national guard or othermilitary component of the United States, to defray the
expenses of tuition, matriculation, laboratory and similar fees, books and supplies, board,
lodging, and any other reasonably necessary expense for the child or children incident to at-
tendance in this state at an educational or training institution of college grade, or in a business
or vocational training school with standards approved by the department of veterans affairs.

Sec. 8. Section 42.4, subsection 8, paragraph b, subparagraph (2), Code Supplement 2007,
is amended to read as follows:
(2) Each holdover senatorial district to which subparagraph (1) is not applicable shall elect

a senator in the year ending in two for a two-year termcommencing in January of the year end-
ing in three. However, ifmore than one incumbent state senator is residing in a holdover sena-
torial district on the first Wednesday in February of the year ending in two, and, on or before
the first Wednesday in February of the year ending in two, all but one of the incumbent sena-
tors resigns from office effective no later than January of the year ending in three, the remain-
ing incumbent senator shall represent the district in the senate for the general assembly com-
mencing in January of the year ending in three. A copy of the each resignation must be filed
in the office of the secretary of state no later than five p.m. on the thirdWednesday in February
of the year ending in two.

Sec. 9. Section 85.61, unnumbered paragraph 1, Code Supplement 2007, is amended to
read as follows:
In this chapter and chapters 86 and 87, unless the context otherwise requires, the following

definitions of terms shall prevail:

Sec. 10. Section 85.61, subsection 1, CodeSupplement 2007, is amended to read as follows:
1. Theword “court”whereverused in this chapter andchapters 86and87, unless the context

shows otherwise, shall be taken to mean the district court.

Sec. 11. Section 87.2, Code 2007, is amended to read as follows:
87.2 NOTICE OF FAILURE TO INSURE.
1. An employer who fails to insure the employer’s liability as required by this chapter shall
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keep posted a sign of sufficient size and so placed as to be easily seen by the employer’s em-
ployees in the immediate vicinity where working, which sign shall read as follows:

NOTICE TO EMPLOYEES
You are hereby notified that the undersigned employer has failed to insure the employer’s

liability to pay compensation as required by law, and that because of such failure the employer
is liable to the employer’s employees in damages for personal injuries sustained by the em-
ployer’s employees.

(Signed) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2. An employer coming under the provisions of this chapter and chapters 85, 85A, 85B, and

86who fails to complywith this section or to post and keep the above notice in themanner and
form required, shall be guilty of a simple misdemeanor.

Sec. 12. Section 97D.4, subsection 1, Code 2007, is amended to read as follows:
1. A public retirement systems committee is established.
a. The committee consists of five members of the senate appointed by the majority leader

of the senate in consultation with the minority leader and five members of the house of repre-
sentatives appointed by the speaker of the house in consultationwith theminority leader. The
committee shall elect a chairpersonandvice chairperson. Meetingsmaybe calledby the chair-
person or a majority of the members.
b. Members shall be appointed prior to January 31 of the first regular session of each gener-

al assembly and shall serve for terms ending upon the convening of the following general as-
sembly or when their successors are appointed, whichever is later. A vacancy shall be filled
in the same manner as the original appointment and shall be for the remainder of the unex-
pired term of the vacancy.
c. The committee shall elect a chairperson and vice chairperson. Meetings may be called

by the chairperson or a majority of the members.

Sec. 13. Section 97D.4, subsection 4, Code 2007, is amended to read as follows:
4. The committee may contract:
a. Contract for actuarial assistance deemed necessary, and the costs of actuarial studies are

payable fromfunds appropriated in section2.12, subject to theapproval of the legislative coun-
cil. The committee may administer
b. Administer oaths, issue subpoenas, and cite for contemptwith the approval of thegeneral

assemblywhen thegeneral assembly is in sessionandwith theapproval of the legislative coun-
cil when the general assembly is not in session.
5. Administrative assistance shall be provided by the legislative services agency.

Sec. 14. Section 99B.10B, subsection 3, paragraph b, subparagraph (1), Code Supplement
2007, is amended to read as follows:
(1) If a written request for a hearing is not received within thirty days after the mailing or

service of the notice, the denial, suspension, or revocation of a registrant registration shall be-
come effective pending a final determination by the department. The proposed action in the
notice may be affirmed, modified, or set aside by the department in a written decision.

Sec. 15. Section 99F.12, subsection 2, Code Supplement 2007, is amended to read as fol-
lows:
2. The licensee shall furnish to the commission reports and information as the commission

may require with respect to its the licensee’s activities. The gross receipts and adjusted gross
receipts from gambling shall be separately handled and accounted for from all other moneys
received fromoperation of an excursion gambling boat or fromoperation of a racetrack enclo-
sure or gambling structure licensed to conduct gambling games. The commission may desig-
nate a representative toboarda licensedexcursiongamblingboat or to enter a racetrackenclo-
sure or gambling structure licensed to conduct gamblinggames,who. The representative shall
have full access to all places within the enclosure of the boat, the gambling structure, or the
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racetrack enclosure, who and shall directly supervise the handling and accounting of all gross
receipts and adjusted gross receipts from gambling, andwho. The representative shall super-
vise and check the admissions. The compensation of a representative shall be fixed by the
commission but shall be paid by the licensee.

Sec. 16. Section 99G.30A, subsection 2, paragraph b, Code 2007, is amended to read as fol-
lows:
b. All powers and requirements of the director to administer the state sales and use tax law

are applicable to the administration of the monitor vendingmachine excise tax, including but
not limited to the provisions of section 422.25, subsection 4, sections 422.30, 422.67, and
422.68, section 422.69, subsection 1, sections 422.70 to through 422.75, section 423.14, subsec-
tion 1 and subsection 2, paragraphs “b” through “e”, and sections 423.15, 423.23, 423.24,
423.25, 423.31 to through 423.35, 423.37 to through 423.42, 423.46, and 423.47.

Sec. 17. Section 100.18, subsection 3, Code 2007, is amended to read as follows:
3. This section does not require the following:
a. The installation of smoke detectors in multiple-unit residential buildings which, on July

1, 1981, are equipped with heat detection devices or a sprinkler systemwith alarms approved
by the state fire marshal.
b. This section does not require the The installation of smoke detectors in hotels, motels,

and dormitories equipped with an automatic smoke detection system approved by the state
fire marshal.

Sec. 18. Section 101B.4, subsection 1, paragraph b, Code Supplement 2007, is amended to
read as follows:
b. The department may adopt a subsequent ASTM international standard test method for

measuring the ignition strength of cigarettes upon a finding that the subsequent method does
not result in a change in the percentage of full-length burns exhibited by any tested cigarette
when compared to the percentage of full-length burns the same cigarette would exhibit when
tested in accordance with ASTM international standard E2187-04 and the performance stan-
dard in this section.

Sec. 19. Section 103.1, subsection 8, CodeSupplement 2007, is amended to read as follows:
8. “Electrical contractor” means a person affiliated with an electrical contracting firm or

business who is licensed by the board as either a class A or class Bmaster electrician and who
is also registered with the state of Iowa as a contractor pursuant to chapter 91C.

Sec. 20. Section 103.6, Code Supplement 2007, is amended to read as follows:
103.6 POWERS AND DUTIES.
1. The board shall:
1. a. Adopt rules pursuant to chapter 17Aand indoing so shall be governedby theminimum

standards set forth in the most current publication of the national electrical code issued and
adopted by the national fire protection association, and amendments to the code, which code
and amendments shall be filed in the offices of the secretary of state and the board and shall
be a public record. Theboard shall adopt rules reflecting updates to the code and amendments
to the code. The board shall promulgate and adopt rules establishing wiring standards that
protect public safety and health and property and that apply to all electrical wiring which is
installed subject to this chapter.
2. b. Revoke, suspend, or refuse to renewany licensegrantedpursuant to this chapterwhen

the licensee:
a. (1) Fails or refuses to pay any examination, license, or renewal fee required by law.
b. (2) Is an electrical contractor and fails or refuses to provide and keep in force a public

liability insurance policy and surety bond as required by the board.
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c. (3) Violates any political subdivision’s inspection ordinances.
The board may, in its discretion, revoke, suspend, or refuse to renew any license granted

pursuant to this chapterwhen the licensee violates anyprovisionof thenational electrical code
as adopted pursuant to subsection 1, this chapter, or any rule adopted pursuant to this chapter.
3. c. Adopt rules for continuing education requirements for each classification of licensure

established pursuant to this chapter, and adopt all rules, not inconsistent with the law, neces-
sary for the proper performance of the duties of the board.
4. d. Provide for the amount and collection of fees for inspection and other services.
2. The boardmay, in its discretion, revoke, suspend, or refuse to renew any license granted

pursuant to this chapterwhen the licensee violates anyprovisionof thenational electrical code
as adopted pursuant to subsection 1, this chapter, or any rule adopted pursuant to this chapter.

Sec. 21. Section 103.9, subsection 1, CodeSupplement 2007, is amended to read as follows:
1. An applicant for an electrical contractor license shall either be or employ a licensed class

A or class Bmaster electrician, and be registered with the state of Iowa as a contractor pursu-
ant to chapter 91C.

Sec. 22. Section 103.22, subsections 1 and 3, Code Supplement 2007, are amended to read
as follows:
1. Apply to a person licensed as an engineer pursuant to chapter 542B, registered as an ar-

chitect pursuant to chapter 544A, licensed as a landscape architect pursuant to chapter 544B,
or designated as lighting certified by the national council on qualifications for the lighting pro-
fessions who is providing consultations and developing plans concerning electrical installa-
tions and who is exclusively engaged in the practice of the person’s profession.
3. Require any person doing work for which a license would otherwise be required under

this chapter to hold a license issued under this chapter if the person is the holder of a valid li-
cense issued by any political subdivision, so long as the person makes electrical installations
only in within the jurisdictional limits of such political subdivision and such license issued by
the political subdivision meets the requirements of this chapter.

Sec. 23. Section 123A.2, subsection 9, Code Supplement 2007, is amended to read as fol-
lows:
9. “Good faith” means honesty in fact and the observance of reasonable commercial stan-

dards of fair dealing in the trade and defined and interpreted under section 554.2103 554.1201.

Sec. 24. Section 135N.5, subsection 1, Code Supplement 2007, is amended to read as fol-
lows:
1. The committee shall meet no less than four times per year and is subject to chapters 20

and 21 and 22 relating to open meetings and public records.

Sec. 25. Section 141A.9, subsection 2, paragraph i, Code Supplement 2007, is amended to
read as follows:
i. Pursuant to section 915.43, to a convicted or alleged sexual assault offender; the physician

or other health care providerwho orders the test of a convicted or alleged offender; the victim;
the parent, guardian, or custodian of the victim if the victim is a minor; the physician of the
victim if requested by the victim; the victim counselor or person requested by the victim to pro-
vide counseling regarding the HIV-related test and results; the victim’s spouse; persons with
whom the victim has engaged in vaginal, anal, or oral intercourse subsequent to the sexual
assault;members of the victim’s familywithin the third degree of consanguinity; and the coun-
ty attorney who may use the results as evidence in the prosecution of sexual assault under
chapter 915, subchapter IV, or prosecution of the offense of criminal transmission of HIV un-
der chapter 709C. For the purposes of this paragraph, “victim”means victim as defined in sec-
tion 915.40.
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Sec. 26. Section 147.14, subsection 23, Code Supplement 2007, is amended to read as fol-
lows:
23. For nursing home administrators, a total of nine members: Four licensed nursing

home administrators, one of whom is the administrator of a nonproprietary nursing home;
three licensedmembers of any profession concernedwith the care and treatment of chronical-
ly ill or elderly patientswhoarenot nursinghomeadministrators or nursinghomeowners; and
twomembers of the general public who are not licensed under this chapter 147, have no finan-
cial interest in any nursing home, and who shall represent the general public. A majority of
the members of the board constitutes a quorum.

Sec. 27. Section 159.20, Code 2007, is amended to read as follows:
159.20 POWERS OF DEPARTMENT.
1. The department shall perform duties designed to lead to more advantageous marketing

of Iowa agricultural commodities. The department may do any of the following:
1. a. Investigate the marketing of agricultural commodities.
2. b. Promote the sale, distribution, and merchandising of agricultural commodities.
3. c. Furnish information and assistance concerning agricultural commodities to the pub-

lic.
4. d. Cooperate with the college of agriculture and life sciences of the Iowa state university

of science and technology in encouraging agricultural marketing education and research.
5. e. Accumulate and diffuse information concerning the marketing of agricultural com-

modities in cooperation with persons, agencies, or the federal government.
6. f. Investigate methods and practices related to the processing, handling, grading, classi-

fying, sorting, weighing, packing, transportation, storage, inspection, or merchandising of
agricultural commodities within this state.
7. g. Ascertain sources of supply for Iowa agricultural commodities. The department shall

prepare and periodically publish lists of names and addresses of producers and consignors of
agricultural commodities.
8. h. Perform inspection or grading of an agricultural commodity if requested by a person

engaged in the production,marketing, or processing of the agricultural commodity. However,
the person must pay for the services as provided by rules adopted by the department.
9. i. Cooperate with the Iowa department of economic development to avoid duplication of

efforts between the department and the agricultural marketing program operated by the Iowa
department of economic development.
10. j. Assist the office of renewable fuels and coproducts and the renewable fuels and co-

products advisory committee in administering the provisions of chapter 159A.
2. As used in this subchapter, “agricultural commodity”means any unprocessed agricultur-

al product, including animals, agricultural crops, and forestry products grown, raised, pro-
duced, or fed in Iowa for sale in commercial channels. “Commercial channels”means the pro-
cesses of sale of an agricultural commodity or unprocessed product from the agricultural
commodity to any person, public or private, who resells the agricultural commodity for breed-
ing, processing, slaughter, or distribution.

Sec. 28. Section 175A.2, subsection 1, Code 2007, is amended to read as follows:
1. A grape and wine development commission is established within the department. The

commission shall be composed of the following persons:
a. The following persons, or their designees, who shall serve as nonvoting, ex officio mem-

bers:
(1) The secretary of agriculture.
(2) The dean of the college of agriculture and life sciences of Iowa state university of science

and technology.
(3) The director of the department of economic development.
(4) The director of the department of natural resources.
b. The followingpersons appointedby the secretary of agriculture,who shall serve as voting

members:
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(1) Two growers.
(2) Two winemakers.
(3) One retail seller.
c. The secretary of agriculture shall appoint the voting members based on a list of nomina-

tions submitted by organizations representing growers, winemakers, and retail sellers as cer-
tified by the department according to requirements of the department. Appointments of vot-
ing members are subject to the requirements of sections 69.16 and 69.16A. In addition, the
appointments shall be geographically balanced. Unless the secretary of agriculture deter-
mines that it is not feasible, at least one person appointed as a voting member shall reside in
each of the state’s congressional districts at the time of appointment. The secretary of agricul-
ture’s appointees shall be confirmed by the senate, pursuant to section 2.32.

Sec. 29. Section 178.3, subsection 2, Code 2007, is amended to read as follows:
2. The dean of the college of agriculture and life sciences of the Iowa state university of sci-

ence and technology.

Sec. 30. Section 181.3, subsection 1, paragraph d, Code 2007, is amended to read as fol-
lows:
d. The dean of the college of agriculture and life sciences of Iowa state university of science

and technology or a designee, who shall serve as a voting ex officio member.

Sec. 31. Section 182.5, Code 2007, is amended to read as follows:
182.5 COMPOSITION OF BOARD.
The Iowa sheepandwoolpromotionboardestablishedunder this chapter shall be composed

of nine producers, one from each district. The dean of the college of agriculture and life sci-
ences of Iowa state university of science and technology or the dean’s representative and the
secretary or the secretary’s designee shall serve as ex officio nonvotingmembers of the board.
The board shall annually elect a chairperson from its membership.

Sec. 32. Section 183A.2, Code 2007, is amended to read as follows:
183A.2 IOWA PORK PRODUCERS COUNCIL.
The Iowa pork producers council is created. The council consists of sevenmembers, includ-

ing two producers from each of three districts of the state designated by the secretary, and one
producer from the state at large. The secretary shall appoint these members. The Iowa pork
producers association may recommend the names of potential members, but the secretary is
not bound by the recommendations. The secretary, the dean of the college of agriculture and
life sciences of Iowa state university of science and technology, and the state veterinarian, or
their designees, shall serve on the council as nonvoting ex officio members.

Sec. 33. Section 185.3, subsection 2, paragraph b, Code 2007, is amended to read as fol-
lows:
b. The dean of the college of agriculture and life sciences of Iowa state university of science

and technology or the dean’s designee.

Sec. 34. Section 185C.10, subsection 2, Code 2007, is amended to read as follows:
2. The dean of the college of agriculture and life sciences of Iowa state university of science

and technology or the dean’s designee.

Sec. 35. Section 214A.2B, Code Supplement 2007, is amended to read as follows:
214A.2B LABORATORY FOR MOTOR FUEL AND BIOFUELS.
A laboratory for motor fuel and biofuels is established at a merged area school which is en-

gaged in biofuels testing on July 1, 2007, and which testing includes but is not limited to B20
B-20 biodiesel testing formotor trucks and the ability of biofuels tomeet A.S.T.M. internation-
al standards. The laboratory shall conduct testing of motor fuel sold in this state and biofuel
which is blended in motor fuel in this state to ensure that the motor fuel or biofuels meet the
requirements in section 214A.2.
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Sec. 36. Section 216.9, subsection 2, CodeSupplement 2007, is amended to read as follows:
2. For the purpose of this section, “educational institution” includes any preschool, elemen-

tary, or secondary school, or community college, area education agency, or postsecondary col-
lege or university and their governing boards. This section does not prohibit an educational
institution from maintaining separate toilet facilities, locker rooms, or living facilities for the
different sexes so long as comparable facilities are provided. Nothing in this section shall be
construed as prohibiting any bona fide religious institution from imposing qualifications
based on religion, sexual orientation, or gender identity when such qualifications are related
to a bona fide religious purpose or any institution from admitting students of only one sex.

Sec. 37. Section 231D.5, Code Supplement 2007, is amended to read as follows:
231D.5 DENIAL, SUSPENSION, OR REVOCATION.
1. The department may deny, suspend, or revoke certification if the department finds that

there has been a substantial or repeated failure on the part of the adult day services program
to comply with this chapter or the rules orminimum standards adopted pursuant to this chap-
ter, or for any of the following reasons:
a. Appropriation or conversion of the property of a participant without the participant’s

written consent or the written consent of the participant’s legal representative.
b. Permitting, aiding, or abetting the commission of any illegal act in the adult day services

program.
c. Obtaining or attempting to obtain or retain certification by fraudulent means, misrepre-

sentation, or by submitting false information.
d. Habitual intoxication or addiction to the use of drugs by the applicant, owner, manager,

or supervisor of the adult day services program.
e. Securing the devise or bequest of the property of a participant by undue influence.
f. Failure or neglect to maintain a required continuing education and training program for

all personnel employed in the adult day services program.
g. Founded dependent adult abuse as defined in section 235B.2.
h. In the case of any officer,member of the board of directors, trustee, or designatedmanag-

er of theprogramor any stockholder, partner, or individualwhohasgreater thana fivepercent
equity interest in the program, having or having had an ownership interest in an adult day ser-
vices program, assisted living program, elder group home, home health agency, residential
care facility, or licensed nursing facility in any state which has been closed due to removal of
program, agency, or facility licensure or certification or involuntary termination from partici-
pation in either the medical assistance or Medicare programs, or having been found to have
failed to provide adequate protection or services for participants to prevent abuse or neglect.
i. In the case of a certificate applicant or an existing certified owner or operator who is an

entity other than an individual, the person is in a position of control or is an officer of the entity
and engages in any act or omission proscribed by this chapter.
j. For any other reason as provided by law or administrative rule.
2. j. In the case of an application by an existing certificate holder for a new or newly ac-

quired adult day services program, continuing or repeated failure of the certificate holder to
operate any previously certified adult day services program in compliance with this chapter
or of the rules adopted pursuant to this chapter.
k. For any other reason as provided by law or administrative rule.
3. 2. In the case of a certificate applicant or existing certificate holderwhich is an entity oth-

er than an individual, the departmentmay deny, suspend, or revoke a certificate if any individ-
ual who is in a position of control or is an officer of the entity engages in any act or omission
proscribed by this section.

Sec. 38. Section 234.7, subsection 1, Code 2007, is amended to read as follows:
1. The department of human services shall comply with the following requirement provi-

sion associated with child foster care licensees under chapter 237:
The department shall include that requires that a child’s foster parent be included in, and
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provide be provided timely notice of, planning and review activities associated with the child,
includingbut not limited to permanencyplanning andplacement reviewmeetings,which shall
include discussion of the child’s rehabilitative treatment needs.

Sec. 39. Section 236.5, subsection 2, unnumbered paragraph 1, Code 2007, is amended to
read as follows:
The court may grant a protection protective order or approve a consent agreement which

may contain but is not limited to any of the following provisions:

Sec. 40. Section 236.5, subsection 2, unnumbered paragraph 2, Code 2007, is amended to
read as follows:
An order for counseling, a protection protective order, or approved consent agreement shall

be for a fixed period of time not to exceed one year. The court may amend or extend its order
or a consent agreement at any time upon a petition filed by either party and after notice and
hearing. The courtmay extend the order if the court, after hearing at which the defendant has
the opportunity to be heard, finds that the defendant continues to pose a threat to the safety
of the victim, persons residing with the victim, or members of the victim’s immediate family.
At the time of the extension, the parties need not meet the requirement in section 236.2, sub-
section 2, paragraph “d”, that the parties lived together during the last year if the parties met
the requirements of section236.2, subsection2, paragraph “d”, at the timeof theoriginal order.
The number of extensions that can be granted by the court is not limited.

Sec. 41. Section 249A.30A, Code Supplement 2007, is amended to read as follows:
249A.30A MEDICAL ASSISTANCE — PERSONAL NEEDS ALLOWANCE.
The personal needs allowance under the medical assistance program, which may be re-

tained by a person who is a resident of a nursing facility, an intermediate care facility for per-
sons with mental retardation, or an intermediate care facility for persons with mental illness,
as defined in section 135C.1, or a person who is a resident of a psychiatric medical institution
for children as defined in section 135H.1, shall be fifty dollars per month. A resident who has
income of less than fifty dollars per month shall receive a supplement from the state in the
amount necessary to receive a personal needs allowance of fifty dollars per month, if funding
is specifically appropriated for this purpose.

Sec. 42. Section 256C.3, subsection 4, paragraph d, Code Supplement 2007, is amended to
read as follows:
d. Career Professional development for school district preschool teachers shall be ad-

dressed in the school district’s career professional development plan implemented in accor-
dance with section 284.6.

Sec. 43. Section 257.11, subsection 6, paragraph c, Code Supplement 2007, is amended to
read as follows:
c. Supplementaryweighting pursuant to this subsection shall be available to an area educa-

tion agency for a maximum of five years during the period commencing with the budget year
beginning July 1, 2008. The minimum amount of additional funding for which an area educa-
tion agency shall be eligible is fifty thousand dollars, and the maximum amount of additional
funding for which an area education agency shall be eligible is two hundred thousand dollars.
The department ofmanagement shall annually set aweighting for each area education agency
to generate the approved operational sharing expense using the area education agency’s spe-
cial education cost per pupil amount and foundation level. Receipt of supplementary weight-
ing by an area education agency for more than one year shall be contingent upon the annual
submission of information by the district to the department documenting cost savings directly
attributable to the shared operational functions. Criteria for determining the number of years
for which supplementary weighting shall be received pursuant to this subsection, subject to
the five-year maximum, and the amount generated by the supplementary weighting, and for
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determining qualification of operational functions for supplementary weighting shall be de-
termined by the department by rule, through consideration of long-term savings by the area
educational education agency or increased student opportunities.

Sec. 44. Section 308.3, subsections 1, 4, and 5, Code 2007, are amended to read as follows:
1. “Conservation area” means land in which the state department of transportation or the

department of natural resources has acquired rights, other than that land necessary for a right
of way right-of-way.
4. “Right of way” “Right-of-way”means land area dedicated to public use for a highway and

its maintenance, and includes land acquired in fee simple or by permanent easement for high-
waypurposes, but doesnot include temporary easements or rights for supplementaryhighway
appurtenances.
5. “A scenic and recreational highway” means a public highway designated to allow enjoy-

ment of aesthetic and scenic views, points of historical, archaeological and scientific interest,
state parks and other recreational areas and includes both the right of way right-of-way and
conservation area.

Sec. 45. Section 308.4, subsection 3, paragraph b, Code 2007, is amended to read as fol-
lows:
b. Accept and administer state, federal, and any other public or private funds made avail-

able for the acquisition of rights in land and for the planning and construction or reconstruc-
tion of any segment of the great river road, and state and federal funds for the maintenance
of that part of the great river road constituting the right of way right-of-way.

Sec. 46. Section 308.9, subsection 1, unnumbered paragraph 2, Code 2007, is amended to
read as follows:
The state transportation commission shall give notice and hold a public hearing on themat-

ter in a convenient place in the area to be affected by the proposed improvement of the great
river road. The state transportationcommission shall consider andevaluate the testimonypre-
sented at the public hearing and shall make a study and prepare a map showing the location
of the proposed new or reconstructed segment of the great river road and the approximate
widths of right of way right-of-way needed. Themap shall show the existing roadway and the
property lines and record owners of lands to be needed. The approval of the map shall be re-
corded by reference in the state transportation commission’s minutes, and a notice of the ac-
tion and a copy of themap showing the lands or interest in the lands needed in any county shall
be filed in the office of the county recorder of that county. Notice of the action and of the filing
shall be published once in a newspaper of general circulation in the county, and within sixty
days following the filing, notice of the filing shall be served by registered mail on the owners
of record on the date of filing. Using the same procedures for approval, notice and publica-
tions, and notice to the affected record owners, the state transportation commission may
amend the map.

Sec. 47. Section 321.52, subsection 4, paragraph c, Code Supplement 2007, is amended to
read as follows:
c. A salvage theft examination shall bemade by a peace officerwhohas been specially certi-

fied and recertified when required by the Iowa law enforcement academy to do salvage theft
examinations. The Iowa lawenforcement academy shall determine standards for training and
certification, conduct training, and may approve alternative training programs which satisfy
the academy’s standards for training and certification. The owner of the salvage vehicle shall
make the vehicle available for examination at a time and location designated by the peace offi-
cer doing the examination. The owner may obtain a permit to drive the vehicle to and from
the examination location by submitting a repair affidavit to the agency performing the exami-
nation stating that the vehicle is reasonably safe for operation and listing the repairs which
have beenmade to the vehicle. The ownermust be present for the examination and have avail-
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able for inspection the salvage title, bills of sale for all essential parts changed, and the repair
affidavit. The examination shall be for the purposes of determiningwhether the vehicle or re-
pair components have been stolen. The examination is not a safety inspection and a signed
salvage theft examination certificate shall not be construedbyanycourt of law tobea certifica-
tion that the vehicle is safe to be operated. There shall be no cause of action against the peace
officer or the agency conducting the examinationor the county treasurer for failure todiscover
or note safety defects. If the vehicle passes the theft examination, the peace officer shall indi-
cate that the vehicle passed examination on the salvage theft examination certificate. The per-
mit and salvage theft examination certificate shall be on controlled forms prescribed and fur-
nished by the department. The owner shall pay a fee of thirty dollars upon completion of the
examination. The agency performing the examinations shall retain twenty dollars of the fee
and shall pay five dollars of the fee to the department and five dollars of the fee to the treasurer
of state for deposit in thegeneral fundof the state. Moneys deposited to thegeneral fundunder
this paragraph are subject to the requirements of section 8.60 and shall be used by the Iowa
law enforcement academy to provide for the special training, certification, and recertification
of officers as required by this subsection.
The state department of transportation shall adopt rules in accordance with chapter 17A to

carry out this section.

Sec. 48. Section 321.52, Code Supplement 2007, is amended by adding the following new
subsection:
NEW SUBSECTION. 5. The state department of transportation shall adopt rules in accor-

dance with chapter 17A to carry out this section.

Sec. 49. Section 321J.15, Code 2007, is amended to read as follows:
321J.15 EVIDENCE IN ANY ACTION.
Upon the trial of a civil or criminal action or proceeding arising out of acts alleged to have

been committed by a person while operating a motor vehicle in violation of section 321J.2 or
321J.2A, evidence of the alcohol concentration or the presence of a controlled substance or
other drugs in the person’s body substances at the time of the act alleged as shown by a chemi-
cal analysis of the person’s blood, breath, or urine is admissible. If it is established at trial that
ananalysis of a breath specimenwasperformedbya certified operator usinga device intended
todeterminealcohol concentrationandmethodsapprovedby the commissioner of public safe-
ty, no further foundation is necessary for introduction of the evidence.

Sec. 50. Section 403A.6, Code 2007, is amended to read as follows:
403A.6 OPERATION OF HOUSING NOT FOR PROFIT.
It is hereby declared to be the policy of this state that each municipality shall manage and

operate its housing projects in an efficient manner so as to enable it to fix the rentals or pay-
ments for dwelling accommodations at low rates consistentwith its providing decent, safe and
sanitary dwelling accommodations for persons of low income, and that no municipality shall
construct or operate any housing project for profit, or as a source of revenue to themunicipali-
ty. To this end the municipality shall fix the rentals or payments for dwellings in its projects
at nohigher rates than it shall find tobenecessary in order toproduce revenueswhich, (togeth-
er together with all other available moneys, revenues, income and receipts in connection with
or for such projects fromwhatever sources derived, including federal financial assistance) as-
sistance, will be sufficient (1) to do all of the following:
1. to To pay, as the same become due, the principal and interest on the bonds issued pursu-

ant to this chapter; (2).
2. to To create andmaintain such reserves asmay be required to assure the payment of prin-

cipal and interest as it becomes due on such bonds; (3).
3. to Tomeet the cost of, and to provide for, maintaining and operating the projects (includ-

ing, including necessary reserves therefor and the cost of any insurance, and of administrative
expenses); and (4) expenses.
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4. to Tomake such payments in lieu of taxes and, after payment in full of all obligations for
which federal annual contributions are pledged, tomake such repayments of federal and local
contributions as it determines are consistent with the maintenance of the low-rent character
of projects. Rentals or payments for dwellings shall be established and the projects adminis-
tered, insofar as possible, so as to assure that any federal financial assistance required shall
be strictly limited to amounts and periods necessary to maintain the low-rent character of the
projects.

Sec. 51. Section 403A.7, Code 2007, is amended to read as follows:
403A.7 HOUSING RENTALS AND TENANT ADMISSIONS.
1. A municipality shall do the following:
1. a. Rent or lease the dwelling accommodations in a housing project only to persons or

families of low income and at rentals within their financial reach.
2. b. Rent or lease to a tenant such dwelling accommodations consisting of the number of

roomswhich it deemsnecessary to provide safe and sanitary accommodations to the proposed
occupants without overcrowding.
3. c. (1) Fix income limits for occupancy and rents after taking into consideration the fol-

lowing:
a. (a) The family size, composition, age, physical disabilities, and other factorswhichmight

affect the rent-paying ability of the person or family.
b. (b) The economic factors which affect the financial stability and solvency of the project.
(2) However, such determination of eligibility shall be within the limits of the income limits

hereinbefore set out.
2. Nothing contained in this section or the preceding section 403A.6 shall be construed as

limiting the power of a municipality with respect to a housing project, to vest in an obligee the
right, in the event of a default by themunicipality, to take possession or cause the appointment
of a receiver for the housing project, free from all the restrictions imposed by this section or
the preceding section 403A.6.

Sec. 52. Section 423.4, subsection 8, paragraph d, Code Supplement 2007, is amended to
read as follows:
d. In determining the amount to be refunded, if the dates of the utility billing or meter read-

ing cycle for the sale or furnishing of metered gas and electricity is are on or after the first day
of the first month through the last day of the last month of the refund year, the full amount of
tax charged in the billings shall be refunded. In determining the amount to be refunded, if the
dates of the sale or furnishing of fuel for purposes of commercial energy and the delivery of
the fuel is are on or after the first day of the first month through the last day of the last month
of the refund year, the full amount of tax charged in the billings shall be refunded.

Sec. 53. Section 423B.6, subsection 2, paragraph b, Code 2007, is amended to read as fol-
lows:
b. The ordinance of a county board of supervisors imposing a local sales and services tax

shall adopt by reference the applicable provisions of the appropriate sections of chapter 423.
All powers and requirements of the director to administer the state sales tax law and use tax
law are applicable to the administration of a local sales and services tax law and the local ex-
cise tax, including but not limited to the provisions of section 422.25, subsection 4, sections
422.30, 422.67, and422.68, section422.69, subsection1, sections422.70 to through422.75, sec-
tion 423.14, subsection 1 and subsection 2, paragraphs “b” through “e”, and sections 423.15,
423.23, 423.24, 423.25, 423.31 to through 423.35, 423.37 to through 423.42, 423.46, and 423.47.
Local officials shall conferwith the director of revenue for assistance in drafting the ordinance
imposing a local sales and services tax. A certified copy of the ordinance shall be filed with
the director as soon as possible after passage.

Sec. 54. Section 452A.53, Code 2007, is amended to read as follows:
452A.53 PERMIT OR LICENSE.
1. The advance arrangements referred to in the preceding section 452A.52 shall include the
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procuring of a permanent international fuel tax agreement permit or license or single trip
single-trip interstate permit.
2. Persons choosing not tomake advance arrangements with the state department of trans-

portation by procuring a permit or license are not relieved of their responsibility to purchase
motor fuel and special fuel commensurate with their use of the state’s highway system. When
there is reasonable cause to believe that there is evasion of the fuel tax on commercial motor
vehicles, the state department of transportation may audit persons not holding a permit or li-
cense. Audits shall be conducted pursuant to section 452A.55 and in accordancewith interna-
tional fuel tax agreement guidelines. The state department of transportation shall collect all
taxes due and refund any overpayment.
3. A permanent international fuel tax agreement permit or license may be obtained upon

application to the state department of transportation. A fee of ten dollars shall be charged for
each permit or license issued. The holder of a permanent permit or license shall have the privi-
lege of bringing into this state in the fuel supply tanks of commercial motor vehicles any
amount ofmotor fuel or special fuel to beused in theoperationof thevehicles and for that privi-
lege shall pay Iowa motor fuel or special fuel taxes as provided in section 452A.54.
4. A single trip single-trip interstate permit may be obtained from the state department

of transportation. A fee of twenty dollars shall be charged for each individual single trip
single-trip interstate permit issued. A single trip single-trip interstate permit is subject to the
following provisions and limitations:
1. a. The permit shall be issued and be valid for seventy-two consecutive hours, except in

emergencies, or until the time of leaving the state, whichever first occurs.
2. b. The permit shall cover only one commercial motor vehicle and is not transferable.
3. c. Single trip Single-trip interstate fuel permits may bemade available from sources oth-

er than indicated in this section at the discretion of the state department of transportation.
5. Each vehicle operated into or through Iowa in interstate operations using motor fuel or

special fuel acquired in any other state shall carry in or on the vehicle a duplicate or evidence
of the permit or license required in this section. A fee not to exceed fifty cents shall be charged
for each duplicate or other evidence of a permit or license issued.

Sec. 55. Section 453A.31, subsection 2, paragraph c, Code Supplement 2007, is amended
to read as follows:
c. A one thousand dollar penalty for a third or subsequent violationwithin three years of the

first violation.

Sec. 56. Section 453A.50, subsection 3, paragraph a, subparagraph (3), Code Supplement
2007, is amended to read as follows:
(3) A one thousand dollar penalty for a third or subsequent violation within three years of

the first violation.

Sec. 57. Section 455B.109, subsection 1, Code 2007, is amended to read as follows:
1. The commission shall establish, by rule, a schedule or range of civil penalties whichmay

be administratively assessed. The schedule shall provide procedures and criteria for the ad-
ministrative assessment of penalties of notmore than ten thousanddollars for violations of this
chapter or rules, permits or orders adopted or issued under this chapter. In adopting a sched-
ule or range of penalties and in proposing or assessing a penalty, the commission and director
shall consider among other relevant factors the following:
a. The costs saved or likely to be saved by noncompliance by the violator.
b. The gravity of the violation.
c. The degree of culpability of the violator.
d. The maximum penalty authorized for that violation under this chapter.
1A. Penalties may be administratively assessed only after an opportunity for a contested

case hearing which may be combined with a hearing on the merits of the alleged violation.
Violations not fitting within the schedule, or violations which the commission determines
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shouldbe referred to theattorneygeneral for legal action shall not begovernedby the schedule
established under this subsection 1.

Sec. 58. Section 455B.455, Code 2007, is amended to read as follows:
455B.455 SURCHARGE IMPOSED.
A land burial surcharge tax of two percent is imposed on the fee for land burial of a hazard-

ous waste. The owner of the land burial facility shall remit the tax collected to the director of
revenue after consultation with the director according to rules that the director shall adopt.
The director shall forward a copy of the site license to the director of revenue which shall be
the appropriate license for the collection of the land burial surcharge tax and shall be subject
to suspension or revocation if the site license holder fails to collect or remit the tax collected
under this section. The provisions of section 422.25, subsection 4, sections 422.30, 422.67, and
422.68, section 422.69, subsection 1, sections 422.70 to through 422.75, section 423.14, subsec-
tion 1, and sections 423.23, 423.24, 423.25, 423.31, 423.33, 423.35, 423.37 to through 423.42,
and 423.47, consistent with the provisions of this part 6 of division IV, shall apply with respect
to the taxes authorized under this part, in the same manner and with the same effect as if the
landburial surcharge taxwere sales taxeswithin themeaningof those statutes. Notwithstand-
ing the provisions of this section, the director shall provide for only quarterly filing of returns
as prescribed in section 423.31. Taxes collected by the director of revenue under this section
shall be deposited in the general fund of the state.

Sec. 59. Section 459.102, subsection 18, Code 2007, is amended to read as follows:
18. “Covered” means organic or inorganic material placed upon an animal feeding opera-

tion structure used to store manure as provided by rules adopted by the department after re-
ceiving recommendations which shall be submitted to the department by the college of agri-
culture and life sciences at Iowa state university of science and technology.

Sec. 60. Section 469.9, subsection 2, CodeSupplement 2007, is amended to read as follows:
2. The fund shall be used to further the goals of increasing the research, development, pro-

duction, anduseof biofuels and other sources of renewable energy, improve improving energy
efficiency, and reduce reducing greenhouse gas emissions, and shall encourage, support, and
provide for research, development, commercialization, and the implementation of energy
technologies and practices. The technologies and practices should reduce this state’s depen-
dence on foreign sources of energy and fossil fuels. The research, development, commercial-
ization, implementation, and distribution of such technologies and practices are intended to
sustain the environment and develop business in this state as Iowans market these technolo-
gies and practices to the world.

Sec. 61. Section 469.9, subsection 4, paragraph b, subparagraph (2), Code Supplement
2007, is amended to read as follows:
(2) Utilization of crops and products grown or produced in this state that maximize maxi-

mizes the value of crops used as feedstock in biomanufacturing products and as coproducts.

Sec. 62. Section 469.10, subsections 3 and 4, Code Supplement 2007, are amended to read
as follows:
3. Of themoneys appropriated to the office and deposited in the fund, there shall be allocat-

ed on an annual basis twomillion five hundred thousand dollars to the department of econom-
ic development for deposit into theworkforce training andeconomic development funds of the
community colleges created pursuant to section 260C.18A. Of the funds so deposited into the
workforce training and economic development funds of the community colleges, two million
five hundred thousand dollars shall be used each year in the development and expansion of
energy industry areas and for the department’s north American industrial industry classifica-
tion system for targeted industry areas established pursuant to section 260C.18A.
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4. Notwithstanding section 8.33, amounts appropriated pursuant to this section shall not re-
vert but shall remain available for the purposes designated for the following fiscal year. Not-
withstanding section 12C.7, subsection 2, interest or earnings on moneys in the funds Iowa
power fund shall be credited to the fund.

Sec. 63. Section 477.5, Code 2007, is amended to read as follows:
477.5 EQUAL FACILITIES — DELAY.
If the proprietor of any telegraph or telephone line within the state, or the person having the

control andmanagement thereof, refuses to furnish equal facilities to the public and to all con-
necting lines for the transmission of communications in accordance with the nature of the
business which it undertakes to carry on, or to transmit the samewith fidelity and without un-
reasonable delay, the law in relation to limited partnerships, corporations, and to the taking
of private property for works of internal improvement, shall not no longer apply to them, and
property taken for the use thereof without the consent of the owner may be recovered by the
owner.

Sec. 64. Section 479.29, subsection 2, Code Supplement 2007, is amended to read as fol-
lows:
2. The county board of supervisors shall cause an on-site inspection for compliancewith the

standards adopted under this section to be performed at any pipeline construction project in
the county. A licensed professional engineer familiar with the standards adopted under this
section and licensed under chapter 542B shall be responsible for the inspection. A county
board of supervisors may contract for the services of a licensed professional engineer for the
purposes of the inspection. The reasonable costs of the inspection shall be borne by the pipe-
line company.

Sec. 65. Section483A.24, subsections 3and4,CodeSupplement 2007, areamended to read
as follows:
3. The director shall provide up to seventy-five nonresident deer hunting licenses for alloca-

tion as requested by a majority of a committee consisting of the majority leader of the senate,
speaker of the house of representatives, and director of the department of economic develop-
ment, or their designees. The licenses providedpursuant to the this subsection shall be inaddi-
tion to thenumberof nonresident licenses authorizedpursuant to section483A.8. Thepurpose
of the special nonresident licenses is to allow state officials and local development groups to
promote the state and its natural resources to nonresident guests and dignitaries. Photo-
graphs, videotapes, or any other form of media resulting from the hunting visitation shall not
be used for political campaign purposes. The nonresident licenses shall be issued without ap-
plicationuponpayment of thenonresident deer hunting license fee and thewildlife habitat fee.
The licenses are valid in all zones open todeer hunting. Thehunter safety and ethics education
certificate requirement pursuant to section 483A.27 is waived for a nonresident issued a li-
cense pursuant to this subsection.
4. The director shall provide up to twenty-five nonresident wild turkey hunting licenses for

allocation as requested by a majority of a committee consisting of the majority leader of the
senate, speaker of the house of representatives, and director of the department of economic
development, or their designees. The licenses provided pursuant to the this subsection shall
be in addition to the number of nonresident licenses authorized pursuant to section 483A.7.
The purpose of the special nonresident licenses is to allow state officials and local develop-
ment groups to promote the state and its natural resources to nonresident guests and digni-
taries. Photographs, videotapes, or any other form ofmedia resulting from the hunting visita-
tion shall not beused for political campaignpurposes. Thenonresident licenses shall be issued
without application upon payment of the nonresident wild turkey hunting license fee and the
wildlife habitat fee. The licenses are valid in all zones open towild turkey hunting. The hunter
safety and ethics education certificate requirement pursuant to section 483A.27 is waived for
a nonresident issued a license pursuant to this subsection.
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Sec. 66. Section 512B.9, subsection 2, Code 2007, is amended to read as follows:
2. a. A personmay be indemnified and reimbursed by a society for expenses reasonably in-

curred by, and liabilities imposed upon, the person in connection with or arising out of a pro-
ceeding, whether civil, criminal, administrative, or investigative, or a threat of action in which
the person is or may be involved by reason of the person being a director, officer, employee,
or agent of the society or of any other legal entity or position which the person served in any
capacity at the request of the society.
b. However, a person shall not be so indemnified or reimbursed for either of the following:
a. (1) In relation to any matter to which the person is finally adjudged to be or have been

guilty of breach of a duty as a director, officer, employee, or agent of the society.
b. (2) In relation to any matter which has been made the subject of a compromise settle-

ment.
c. However, if the person acted in good faith for a purpose the person reasonably believed

to be in or not opposed to the best interests of the society and, in addition, in a criminal pro-
ceeding, hadno reasonable cause tobelieve that the conductwasunlawful, paragraphs “a” and
paragraph “b”, subparagraphs (1) and (2), do not apply. The determination whether the con-
duct of thepersonmet the standard required in order to justify indemnification and reimburse-
ment in relation to anymatter described in paragraph “a” or “b”, subparagraph (1) or (2), may
only bemade by the supreme governing body by amajority vote of a quorumconsisting of per-
sons who were not parties to the proceeding or by a court of competent jurisdiction. The ter-
mination of a proceeding by judgment, order, settlement, conviction, or upon a plea of no con-
test, as to a person, does not in itself create a conclusive presumption that the person met or
did not meet the standard of conduct required in order to justify indemnification and reim-
bursement. The right of indemnification and reimbursement is not exclusive of other rights
to which a person may be entitled as a matter of law and shall inure to the benefit of the per-
son’s heirs, executors, and administrators.

Sec. 67. Section 554.2315, Code 2007, is amended to read as follows:
554.2315 IMPLIED WARRANTY — FITNESS FOR PARTICULAR PURPOSE.
Where the seller at the time of contracting has reason to know any particular purpose for

which the goods are required and that the buyer is relying on the seller’s skill or judgment to
select or furnish suitable goods, there is unless excluded or modified under the next section
554.2316 an implied warranty that the goods shall be fit for such purpose.

Sec. 68. Section 554.2502, subsection 1, Code 2007, is amended to read as follows:
1. Subject to subsections 2 and 3 and even though the goods have not been shipped a buyer

who has paid a part or all of the price of goods in which the buyer has a special property under
the provisions of the immediately preceding section 554.2501 may on making and keeping
good a tender of any unpaid portion of their price recover them from the seller if:
a. in the case of goods bought for personal, family, or household purposes, the seller repudi-

ates or fails to deliver as required by the contract; or
b. in all cases the seller becomes insolvent within ten days after receipt of the first install-

ment on their price.

Sec. 69. Section 554.2503, subsection 2, Code Supplement 2007, is amended to read as fol-
lows:
2. Where the case is within the next section 554.2504 respecting shipment tender requires

that the seller comply with its provisions.

Sec. 70. Section 554.2604, Code 2007, is amended to read as follows:
554.2604 BUYER’S OPTIONS AS TO SALVAGE OF RIGHTFULLY REJECTED GOODS.
Subject to theprovisions of the immediately preceding section554.2603onperishables if the

seller gives no instructions within a reasonable time after notification of rejection the buyer
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may store the rejected goods for the seller’s account or reship them to the seller or resell them
for the seller’s account with reimbursement as provided in the preceding section 554.2603.
Such action is not acceptance or conversion.

Sec. 71. Section 554.2615, unnumbered paragraph 1, Code 2007, is amended to read as fol-
lows:
Except so far as a sellermay have assumed a greater obligation and subject to the preceding

section 554.2614 on substituted performance:

Sec. 72. Section 554.2616, subsections 1 and 3, Code 2007, are amended to read as follows:
1. Where the buyer receives notification of amaterial or indefinite delay or an allocation jus-

tified under the preceding section 554.2615 the buyer may by written notification to the seller
as to any delivery concerned, and where the prospective deficiency substantially impairs the
value of thewhole contract under theprovisions of thisArticle relating tobreach of installment
contracts (section 554.2612), then also as to the whole,
a. terminate and thereby discharge any unexecuted portion of the contract; or
b. modify the contract by agreeing to take the buyer’s available quota in substitution.
3. The provisions of this sectionmay not be negated by agreement except insofar as the sell-

er has assumed a greater obligation under the preceding section 554.2615.

Sec. 73. Section 554.2703, Code 2007, is amended to read as follows:
554.2703 SELLER’S REMEDIES IN GENERAL.
Where the buyer wrongfully rejects or revokes acceptance of goods or fails to make a pay-

ment due on or before delivery or repudiates with respect to a part or the whole, then with re-
spect to any goods directly affected and, if the breach is of the whole contract (section
554.2612), then also with respect to the whole undelivered balance, the aggrieved seller may:
a. 1. withhold delivery of such goods;
b. 2. stop delivery by any bailee as hereafter provided (section 554.2705);
c. 3. proceed under the next section 554.2704 respecting goods still unidentified to the con-

tract;
d. 4. resell and recover damages as hereafter provided (section 554.2706);
e. 5. recover damages for nonacceptance (section 554.2708) or in a proper case the price

(section 554.2709);
f. 6. cancel.

Sec. 74. Section 554.2704, subsection 1, Code 2007, is amended to read as follows:
1. An aggrieved seller under the preceding section 554.2703 may:
a. identify to the contract conforming goods not already identified if at the time the seller

learned of the breach they are in the seller’s possession or control;
b. treat as the subject of resale goodswhichhavedemonstrably been intended for thepartic-

ular contract even though those goods are unfinished.

Sec. 75. Section 554.2709, subsections 1 and 3, Code 2007, are amended to read as follows:
1. When the buyer fails to pay the price as it becomes due the seller may recover, together

with any incidental damages under the next section, the price:
a. of goods accepted or of conforming goods lost or damagedwithin a commercially reason-

able time after risk of their loss has passed to the buyer; and
b. of goods identified to the contract if the seller is unable after reasonable effort to resell

them at a reasonable price or the circumstances reasonably indicate that such effort will be
unavailing.
3. After the buyer has wrongfully rejected or revoked acceptance of the goods or has failed

to make a payment due or has repudiated (section 554.2610), a seller who is held not entitled
to the price under this section shall nevertheless be awarded damages for nonacceptance un-
der the preceding section 554.2708.
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Sec. 76. Section 554.2711, subsections 1 and 2, Code 2007, are amended to read as follows:
1. Where the seller fails tomakedeliveryor repudiates or thebuyer rightfully rejects or justi-

fiably revokes acceptance then with respect to any goods involved, and with respect to the
whole if the breach goes to the whole contract (section 554.2612), the buyer may cancel and
whether or not the buyer has done so may in addition to recovering so much of the price as
has been paid:
a. “cover” and have damages under the next section 554.2712 as to all the goods affected

whether or not they have been identified to the contract; or
b. recover damages for nondelivery as provided in this Article (section 554.2713).
2. Where the seller fails to deliver or repudiates the buyer may also:
a. if the goods have been identified recover them as provided in this Article (section

554.2502); or
b. in a proper case obtain specific performance or replevy the goods as provided in this Ar-

ticle (section 554.2716).

Sec. 77. Section 554.2712, subsection 1, Code 2007, is amended to read as follows:
1. After a breach within the preceding section 554.2711 the buyer may “cover” by making

in good faith and without unreasonable delay any reasonable purchase of or contract to pur-
chase goods in substitution for those due from the seller.

Sec. 78. Section 554.2714, subsection 3, Code 2007, is amended to read as follows:
3. In a proper case any incidental and consequential damages under the next section

554.2715 may also be recovered.

Sec. 79. Section 554.2719, subsection 1, Code 2007, is amended to read as follows:
1. Subject to the provisions of subsections 2 and 3 of this section and of the preceding sec-

tion 554.2718 on liquidation and limitation of damages,
a. the agreementmay provide for remedies in addition to or in substitution for those provid-

ed in this Article andmay limit or alter themeasure of damages recoverable under this Article,
as by limiting the buyer’s remedies to return of the goods and repayment of the price or to re-
pair and replacement of nonconforming goods or parts; and
b. resort to a remedy as provided is optional unless the remedy is expressly agreed to be ex-

clusive, in which case it is the sole remedy.

Sec. 80. Section 554.7601A, subsection 2, Code Supplement 2007, is amended to read as
follows:
2. If a warehouse receipt has been lost, stolen, or destroyed, the depositor may either re-

move the goods from thewarehouse facility or sell the goods to thewarehouse after executing
a lost warehouse receipt release on a form prescribed by the department of agriculture and
land stewardship. The form shall include an affidavit stating that the warehouse receipt has
been lost or destroyed, and the depositor’s undertaking to indemnify the warehouse for any
loss incurred as a result of the loss or destruction of the warehouse receipt. The form shall be
filed with the department of agriculture and land stewardship.

Sec. 81. Section 554.13103, subsection 3, Code Supplement 2007, is amended to read as
follows:
3. The following definitions in other Articles apply to this Article:

“Account” Section 554.9102, subsection 1,
paragraph “b”

“Between merchants” Section 554.2104, subsection 3
“Buyer” Section 554.2103, subsection 1,

paragraph “a”
“Chattel paper” Section 554.9102, subsection 1,

paragraph “k”
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“Consumer goods” Section 554.9102, subsection 1,
paragraph “w”

“Document” Section 554.9102, subsection 1,
paragraph “ad”

“Entrusting” Section 554.2403, subsection 3
“General intangible” Section 554.9102, subsection 1,

paragraph “ap”
“Good faith” Section 554.2103, subsection 1,

paragraph “b” 554.1201
“Instrument” Section 554.9102, subsection 1,

paragraph “au”
“Merchant” Section 554.2104, subsection 1
“Mortgage” Section 554.9102, subsection 1,

paragraph “bc”
“Pursuant to commitment” Section 554.9102, subsection 1,

paragraph “bp”
“Receipt” Section 554.2103, subsection 1,

paragraph “c”
“Sale” Section 554.2106, subsection 1
“Sale on approval” Section 554.2326
“Sale or return” Section 554.2326
“Seller” Section 554.2103, subsection 1,

paragraph “d”

Sec. 82. Section 554.13309, subsection 7, Code 2007, is amended to read as follows:
7. In cases not within the preceding subsections 1 through 6, priority between the interest

of a lessor of fixtures, including the lessor’s residual interest, and the conflicting interest of an
encumbrancer or owner of the real estate who is not the lessee is determined by the priority
rules governing conflicting interests in real estate.

Sec. 83. Section 614.1, subsection 5, CodeSupplement 2007, is amended to read as follows:
5. WRITTEN CONTRACTS — JUDGMENTS OF COURTS NOT OF RECORD — RECOV-

ERY OF REAL PROPERTY. Those founded on written contracts, or on judgments of any
courts except those provided for in the next subsection 6, and those brought for the recovery
of real property, within ten years.

Sec. 84. Section 633.113, Code 2007, is amended to read as follows:
633.113 COMMITMENT.
If, upon being served with an order of the court requiring appearance for interrogation, as

provided in the preceding sections hereof section 633.112, any person fails to appear in accor-
dance therewith, or if, having appeared, the person refuses to answer any question which the
court thinks proper to be put to the person in the course of such examination, or if the person
fails to complywith theorder of the court requiring thedelivery of theproperty to the fiduciary,
the person may be committed to the jail of the county until the person does.

Sec. 85. Section 633.305, unnumbered paragraph 1, Code 2007, is amended to read as fol-
lows:
On admission of a will to probate without administration of the estate, the proponent shall

cause to be published, in the manner prescribed in the preceding section 633.304, a notice of
the admission of thewill to probate. As soon as practicable following the admission of thewill
to probate, the proponent shall give notice of the admission of the will to probate by ordinary
mail addressed to the surviving spouse, each heir of the decedent, and each devisee under the
will admitted to probate whose identities are reasonably ascertainable, at such persons’ last
known addresses. The notice of the admission of the will to probate shall include a notice that
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any action to set aside the will must be brought within the later to occur of four months from
the date of the second publication of the notice or one month from the date of mailing of this
notice, or thereafter be barred.

Sec. 86. Section 633.426, Code 2007, is amended to read as follows:
633.426 ORDER OF PAYMENT OF DEBTS AND CHARGES.
Payment of debts and charges of the estate shall bemade in theorder provided in thepreced-

ing section 633.425, without preference of any claim over another of the same class. If the as-
sets of the estate are insufficient to pay in full all of the claims of a class, then such claims shall
be paid on a pro rata basis, without preference between claims then due and those of the same
class not due.

Sec. 87. Section 633.700, unnumbered paragraph 1, Code Supplement 2007, is amended
to read as follows:
Unless specifically relieved from so doing, by the instrument creating the trust, or by order

of the court, the trustee shall make a written report, under oath, to the court, once each year,
within ninety days of the close of the reporting period, andmore often, if required by the court.
Such report shall state:

Sec. 88. Section 718A.1, unnumbered paragraph 1, Code Supplement 2007, is amended to
read as follows:
As used in this section chapter:

Sec. 89. Section 729.1, Code 2007, is amended to read as follows:
729.1 RELIGIOUS TEST.
Any violation of section 4, Article I, section 4, of the Constitution of the State of Iowa is here-

by declared to be a simplemisdemeanor unless a greater penalty is otherwise provided by law.

Sec. 90. Section 820.14, Code 2007, is amended to read as follows:
820.14 ARREST WITHOUT WARRANT.
The arrest of a person may be lawfully made also by any peace officer or a private person,

without a warrant upon reasonable information that the accused stands charged in the courts
of a state with a crime punishable by death or imprisonment for a term exceeding one year,
but when so arrested the accusedmust be taken before a judge ormagistrate with all practica-
ble speed and complaintmust bemade against the accusedunder oath setting forth theground
for the arrest as in the preceding section 820.13; and thereafter the accused’s answer shall be
heard as if the accused had been arrested on a warrant.

Sec. 91. Section 820.15, Code 2007, is amended to read as follows:
820.15 HOLDING TO AWAIT REQUISITION.
If from the examination before the judge or magistrate it appears that the person held is the

person charged with having committed the crime alleged and, except in cases arising under
section 820.6, that the person has fled from justice, the judge ormagistrate must, by a warrant
reciting the accusation, commit the person to the county jail for such a time not exceeding
thirty days and specified in the warrant, as will enable the arrest of the accused to be made
under a warrant of the governor on a requisition of the executive authority of the state having
jurisdiction of the offense, unless the accused give bail as provided in the next section 820.16,
or until the accused shall be legally discharged.

Sec. 92. Section 915.20A, subsection 1, paragraph d, Code 2007, is amended to read as fol-
lows:
d. “Victim counselor” means a person who is engaged in a crime victim center, is certified

as a counselor by the crime victim center, and is under the control of a direct services supervi-
sor of a crime victimcenter,whoseprimary purpose is the rendering of advice, counseling, and
assistance to the victims of crime. To qualify as a “victim counselor” under this section, the
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person must also have completed at least twenty hours of training provided by the center in
which the person is engaged, by the Iowa organization of victim assistance, by the Iowa coali-
tion against sexual abuse assault, or by the Iowa coalition against domestic violence, which
shall include but not be limited to, the dynamics of victimization, substantive laws relating to
violent crime, sexual assault, and domestic violence, crisis intervention techniques, communi-
cation skills, working with diverse populations, an overview of the state criminal justice sys-
tem, information regarding pertinent hospital procedures, and information regarding state
and community resources for victims of crime.

Sec. 93. 2007 IowaActs, chapter 182, section 3, subsection 1, is amended to read as follows:
1. The Iowa propane education and research council is established. Members of the council

shall be appointed by the governor from a list of nominees submitted by qualified propane in-
dustry organizations within thirty days after the effective date of this section of this Act and
byDecember 15 of each year thereafter. The council shall consist of ten votingmembers, nine
ofwhomrepresent retail propanemarketers andoneofwhomshall be a publicmember. Qual-
ified propane industry organizations shall together nominate all members of the council. A
vacancy in theunfinished termof a councilmember shall be filled for the remainderof the term
in the same manner as the original appointment was made. Other than the public member,
councilmembers shall be full-timeemployees or owners of a propane industry business or rep-
resentatives of an agricultural cooperative actively engaged in the propane industry. An em-
ployee of a qualified propane industry organization shall not serve as amember of the council.
An officer of the board of directors of a qualified propane industry organization or propane
industry trade association shall not serve concurrently as a member of the council. The fire
marshal or a designee may serve as an ex officio, nonvoting member of the council.

Sec. 94. 2007 Iowa Acts, chapter 197, section 33, subsection 1, is amended to read as fol-
lows:
1. All newelectrical installations for commercial or industrial applications, including instal-

lations both inside and outside of buildings, and for public use buildings and facilities and any
installation at the request of the property owner.

Sec. 95. 2007 Iowa Acts, chapter 197, section 34, subsection 2, is amended to read as fol-
lows:
2. State inspection shall not apply within the jurisdiction of any political subdivisionwhich,

pursuant to section 103.29, provides by resolution or ordinance standards of electrical wiring
and its installation that are not less stringent than those prescribed by the board or by this
chapter and which further provides by resolution or ordinance for the inspection of electrical
installations within the limits of such subdivision by a certified electrical inspector. A copy of
the certificate of each electrical inspector shall be provided to the board by the political subdi-
vision issuing the certificate.

Sec. 96. Section 103.25, as enacted by 2007 Iowa Acts, chapter 197, section 35, is amended
to read as follows:
103.25 REQUEST FOR INSPECTION — FEES.
At or before commencement of any installation required to be inspected by the board, the

licensee or property owner making such installation shall submit to the state fire marshal’s
office a request for inspection. The board shall prescribe the methods by which the request
may be submitted, which may include electronic submission or through a form prescribed by
the board that can be submitted either through the mail or by a fax transmission. The board
shall also prescribe methods by which inspection fees can by paid, which may include elec-
tronic methods of payment. If the board or the state fire marshal’s office becomes aware that
a person has failed to file a necessary request for inspection, the board or the state fire mar-
shal’s office shall send a written notification by certified mail that the request must by be filed
within fourteen days. Any person filing a late request for inspection shall pay a delinquency
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fee in an amount to be determined by the board. FailureApersonwho fails to file a late request
within fourteen days shall be subject to a civil penalty to be determined by the board by rule.

Sec. 97. Section 103.26, as enacted by 2007 Iowa Acts, chapter 197, section 36, is amended
to read as follows:
103.26 CONDEMNATION — DISCONNECTION — OPPORTUNITY TO CORRECT NON-

COMPLIANCE.
If the inspector finds that any installation or portion of an installation is not in compliance

with accepted standards of construction for health safety to health and property safety, based
upon minimum standards set forth in the local electrical code or the national electrical code
adopted by the board pursuant to section 103.6, the inspector shall by written order condemn
the installationor noncomplyingportionor order service to such installationdisconnected and
shall send a copy of such order to the board, the state fire marshal, and the electrical utility
supplyingpower involved. If the installation or thenoncomplyingportion is suchas to serious-
ly and proximately endanger human health or property, the order of the inspector when ap-
proved by the inspector’s superior shall require immediate condemnation and disconnection
by the applicant. In all other cases, the order of the inspector shall establish a reasonable peri-
od of time for the installation to be brought into compliance with accepted standards of con-
struction for health safety to health and property safety prior to the effective date established
in such order for condemnation or disconnection.

Sec. 98. 2007 Iowa Acts, chapter 197, section 38, subsection 2, is amended to read as fol-
lows:
2. If the electrical inspector determines that an electrical installation subject to inspection

by the board is not in compliance with accepted standards of construction for health safety to
health and property safety, based upon minimum standards adopted by the board pursuant
to this chapter, the inspector shall issue a correction order. A correction ordermade pursuant
to this section shall be served personally or by United States mail only upon the licenseemak-
ing the installation. The correction order shall order the licensee tomake the installation com-
ply with the standards, noting specifically what changes are required. The order shall specify
a date, not more than seventeen calendar days from the date of the order, when a new inspec-
tion shall be made. When the installation is brought into compliance to the satisfaction of the
inspector, the inspector shall filewith the electrical utility supplying power a certificate stating
that the electrical inspector has approved energization.

Sec. 99. 2007 Iowa Acts, chapter 197, section 41, subsection 4, is amended to read as fol-
lows:
4. Except when an inspection reveals that an installation or portion of an installation is not

in compliancewith accepted standards of construction for health safety to health andproperty
safety, based upon minimum standards set forth in the local electrical code or the national
electrical code adopted by the board pursuant to section 103.6, such that an order of con-
demnation or disconnection is warranted pursuant to section 103.26, an inspector shall not
add to, modify, or amend a construction plan as originally approved by the state fire marshal
in the course of conducting an inspection.

Sec. 100. 2007 Iowa Acts, chapter 197, section 42, subsection 3, is amended to read as fol-
lows:
3. When an inspection is requested by an a property owner, theminimum fee shall be thirty

dollars plus five dollars per branch circuit or feeder. The fee for fire and accident inspections
shall be computed at the rate of forty-seven dollars per hour, and mileage and other expenses
shall be reimbursed as provided by the office of the state fire marshal.

Sec. 101. 2007 Iowa Acts, chapter 197, section 43, subsection 1, is amended to read as fol-
lows:
1. Any person aggrieved by a condemnation or disconnection order issued by the state fire
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marshal’s office may appeal from the order by filing a written notice of appeal with the board
within ten days after the date the orderwas served upon the property owner orwithin ten days
after the order was filed with the board, whichever is later.

Sec. 102. Section 104C.2, subsection 8, as enacted by 2007 Iowa Acts, chapter 198, section
2, is amended to read as follows:
8. “Hydronic” means a heating or cooling system that transfers heating or cooling by circu-

lating fluid through a closed system, including boilers, pressure vessels, refrigerated equip-
ment in connection with chilled water systems, all steam piping, hot or chilled water piping
together with all control devices and accessories, installed as part of, or in connection with,
any comfort heating or comfort cooling system or appliance using a liquid, water, or steam as
the heating or cooling media. “Hydronic” includes all low-pressure and high-pressure sys-
tems.

Sec. 103. 2007 Iowa Acts, chapter 198, section 10, subsection 3, is amended to read as fol-
lows:
3. The board may allow a two-year delay in implementing the licensure requirements for

contractors who employ less fewer than ten mechanical professionals.

Sec. 104. 2007 Iowa Acts, chapter 198, section 11, subsection 1, is amended to read as fol-
lows:
1. Apply to a person licensed as an engineer pursuant to chapter 542B, registered as an ar-

chitect pursuant to chapter 544A, or licensedasa landscapearchitect pursuant to chapter 544B
who provides consultations or develops plans or other work concerning plumbing, HVAC, re-
frigeration, or hydronic work and who is exclusively engaged in the practice of the person’s
profession.

Sec. 105. 2007 IowaActs, chapter 198, section 18, subsection 2, paragraph c, subparagraph
(3), is amended to read as follows:
(3) Provide evidence to the examining board that the person has previously been a licensed

journeyperson in the applicable discipline or satisfies all requirements required to be licensed
for licensure as a journeyperson in the applicable discipline.

Sec. 106. Sections 99A.1, 177A.16, 321.1, 321A.1, 321H.2, 322.2, 329.1, 428.28, 428.29,
433.12, 438.1, 438.2, 438.3, 453A.1, 455B.131,1 476.44, 484B.4, 536.4, 536.5, 536.19, 536A.17,
543B.31,2 589.8, 589.24, 624.27, 624.28, 727.2, and 730.2, Code 2007, are amended by striking
the word “copartnership” and inserting the word “partnership”.

Sec. 107. Sections 322.4 and 322.7, Code Supplement 2007, are amended by striking the
word “copartnership” and inserting the word “partnership”.

Sec. 108. Sections 214A.2B,3 258.16, 260C.40, and 282.7, Code 2007, are amended by strik-
ing the words “merged area school” and “merged area schools” and inserting the words “com-
munity college” and “community colleges”.

DIVISION II
VOLUME I RENUMBERING

Sec. 109. Section 1.18, Code 2007, is amended to read as follows:
1.18 IOWA ENGLISH LANGUAGE REAFFIRMATION.
1. The general assembly of the state of Iowa finds and declares the following:
a. The state of Iowa is comprised of individuals fromdifferent ethnic, cultural, and linguistic

backgrounds. The state of Iowaencourages theassimilationof Iowans into Iowa’s rich culture.
b. Throughout thehistory of Iowaandof theUnitedStates, the common threadbinding indi-

viduals of differing backgrounds together has been the English language.

___________________
1 Section 455B.131 appeared in Code Supplement 2007
2 Section 543B.31 appeared in Code Supplement 2007
3 Section 214A.2B appeared in Code Supplement 2007
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c. Among the powers reserved to each state is the power to establish the English language
as the official language of the state, and otherwise to promote the English language within the
state, subject to the prohibitions enumerated in the Constitution of the United States and in
laws of the state.
2. In order to encourage every citizen of this state to becomemore proficient in the English

language, thereby facilitating participation in the economic, political, and cultural activities
of this state and of the United States, the English language is hereby declared to be the official
language of the state of Iowa.
3. Except as otherwise provided for in subsections 4 5 and 5 6, the English language shall

be the language of government in Iowa. All official documents, regulations, orders, transac-
tions, proceedings, programs, meetings, publications, or actions taken or issued, which are
conducted or regulated by, or on behalf of, or representing the state and all of its political sub-
divisions shall be in the English language.
4. For the purposes of this section, “official action” means any action taken by the govern-

ment in Iowa or by an authorized officer or agent of the government in Iowa that does any of
the following:
a. Binds the government.
b. Is required by law.
c. Is otherwise subject to scrutiny by either the press or the public.
4. 5. This section shall not apply to:
a. The teaching of languages.
b. Requirements under the federal Individuals with Disabilities Education Act.
c. Actions, documents, or policies necessary for trade, tourism, or commerce.
d. Actions or documents that protect the public health and safety.
e. Actions or documents that facilitate activities pertaining to compiling any census of popu-

lations.
f. Actions or documents that protect the rights of victims of crimes or criminal defendants.
g. Use of proper names, terms of art, or phrases from languages other than English.
h. Any language usage required by or necessary to secure the rights guaranteed by theCon-

stitution and laws of the United States of America or the Constitution of the State of Iowa.
i. Any oral or written communications, examinations, or publications produced or utilized

by a driver’s license station, provided public safety is not jeopardized.
5. 6. Nothing in this section shall be construed to do any of the following:
a. Prohibit an individual member of the general assembly or officer of state government,

while performing official business, from communicating through any medium with another
person in a language other than English, if that member or officer deems it necessary or desir-
able to do so.
b. Limit the preservation or use ofNative American languages, as defined in the federal Na-

tive American Languages Act of 1992.
c. Disparage any language other than English or discourage any person from learning or

using a language other than English.

Sec. 110. Section 2.10, subsection 4, Code 2007, is amended to read as follows:
4. a. The director of the department of administrative services shall pay the travel and ex-

penses of themembers of the general assembly commencingwith the first pay period after the
names of such persons are officially certified. The salaries of the members of the general as-
sembly shall be paid pursuant to any of the following alternative methods:
a. (1) During each month of the year at the same time state employees are paid.
b. (2) During each pay period during the first six months of each calendar year.
c. (3) During the first sixmonths of each calendar year by allocating two-thirds of the annu-

al salary to the pay periods during those six months and one-third of the annual salary to the
pay periods during the second six months of a calendar year.
b. Eachmember of the general assembly shall file with the director of the department of ad-

ministrative services a statement as to the method the member selects for receiving payment
of salary. The presiding officers of the two houses of the general assembly shall jointly certify
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to the director of the department of administrative services the names of the members, offi-
cers, and employees of their respective houses and the salaries and mileage to which each is
entitled. Travel and expense allowances shall be paid upon the submission of vouchers to the
director of the department of administrative services indicating a claim for the same.

Sec. 111. Section 2.15, Code 2007, is amended to read as follows:
2.15 POWERS AND DUTIES OF STANDING COMMITTEES.
1. The powers and duties of standing committees shall include, but shall not be limited to,

the following:
1. a. Introducing legislative bills and resolutions.
2. b. Conducting investigations with the approval of either or both houses during the ses-

sion, or the legislative council during the interim, with authority to call witnesses, administer
oaths, issue subpoenas, and cite for contempt.
3. c. Requiring reports and information from state agencies as well as the full co-operation

cooperation of their personnel.
4. d. Selecting nonlegislative members when conducting studies as provided in section

2.14.
5. e. Undertaking in-depth studies of governmental matters within their assigned jurisdic-

tion, not only for the purpose of evaluating proposed legislation, but also for studying existing
laws and governmental operations and functions to determine their usefulness and effective-
ness, as provided in section 2.14.
6. f. Reviewing the operations of state agencies and departments.
7. g. Giving thorough consideration to, establishing priorities for, and making recommen-

dations on all bills assigned to committees.
8. h. Preparing reports to bemadeavailable tomembersof thegeneral assembly containing

the committee’s findings, recommendations, and proposed legislation.
2. A standing committeemay call upon any department, agency or office of the state, or any

political subdivision of the state, for information and assistance as needed in the performance
of its duties and the information and assistance shall be furnished to the extent that they are
within the resources and authority of the department, agency, office or political subdivision.
This paragraph subsection does not require the production or opening of any records which
are required by law to be kept private or confidential.

Sec. 112. Section 7K.1, subsection 3, Code 2007, is amended to read as follows:
3. MEMBERSHIP.
a. The board of directors of the foundation shall consist of fifteen members serving stag-

gered three-year terms beginning onMay 1 of the year of appointment who shall be appointed
as follows:
a. (1) Five members shall be appointed by the governor as follows:
(1) (a) A school district superintendent from a school district with enrollment of one thou-

sand one hundred forty-nine or fewer pupils.
(2) (b) An individual representingan Iowabusiness employingmore than twohundred fifty

employees.
(3) (c) A community college president.
(4) (d) An individual representing labor and workforce interests.
(5) (e) An individual representing an Iowa agriculture association.
b. (2) Five members shall be appointed by the speaker of the house of representatives as

follows:
(1) (a) An individual representing the area education agencies.
(2) (b) The president of an accredited private institution as defined in section 261.9.
(3) (c) An individual representing an Iowa business employing more than fifty employees

but not more than two hundred fifty employees.
(4) (d) An individual representing urban economic development interests.
(5) (e) An individual from an association representing Iowa businesses.
c. (3) Five members shall be appointed by the president of the senate as follows:
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(1) (a) A school district superintendent from a school district with an enrollment of more
than one thousand one hundred forty-nine pupils.
(2) (b) A president of an institution of higher education under the control of the state board

of regents.
(3) (c) An individual representing an Iowa business employing fifty or fewer employees.
(4) (d) An individual representing rural economic development interests.
(5) (e) An individual representing a business that established itself in Iowa on or after July

1, 1999.
b. Members, except as provided in paragraph “c” “a”, subparagraph (2) (3), subparagraph

subdivision (b), shall not be employed by the state. One co-chairperson shall be appointed by
the speaker of the house of representatives and one co-chairperson shall be appointed by the
president of the senate.

Sec. 113. Section 8A.204, subsection 1, paragraph a, unnumbered paragraphs 1 and 2,
Code Supplement 2007, are amended to read as follows:
“Agency”means a participating agency as defined in section 8A.201. In addition, the follow-

ing definitions shall also apply:
In addition, the following definitions shall also apply:

Sec. 114. Section 8A.502, subsection 14, Code 2007, is amended to read as follows:
14. FEDERAL CASH MANAGEMENT AND IMPROVEMENT ACT ADMINISTRATOR.
a. To serve as administrator for state actions relating to the federal Cash Management and

Improvement Act of 1990, Pub. L. No. 101-453, as codified in 31 U.S.C. § 6503. The director
shall perform the following duties relating to the federal law:
a. (1) Act as thedesignated representative of the state in thenegotiation andadministration

of contracts between the state and federal government relating to the federal law.
b. (2) Modify the centralized statewide accounting system and develop, or require to be de-

veloped by the appropriate departments of state government, the reports and procedures nec-
essary to complete the managerial and financial reports required to comply with the federal
law.
b. There is annually appropriated from the general fund of the state to the department an

amount sufficient to pay interest costs that may be due the federal government as a result of
implementation of the federal law. This paragraph does not authorize the payment of interest
from the general fund of the state for any departmental revolving, trust, or special fundwhere
monthly interest earnings accrue to the credit of the departmental revolving, trust, or special
fund. For any departmental revolving, trust, or special fundwheremonthly interest is accrued
to the credit of the fund, the directormay authorize a supplemental expenditure to pay interest
costs from the individual fundwhich aredue the federal government as a result of implementa-
tion of the federal law.

Sec. 115. Section 9D.3, subsection 2, Code 2007, is amended to read as follows:
2. a. The bond shall be payable to the state for the use and benefit of either:
a. (1) A person who is injured by the fraud, misrepresentation, or financial failure of the

travel agency or a travel agent employed by the travel agency.
b. (2) The state on behalf of a person or persons under paragraph “a” subparagraph (1).
b. The bond shall be conditioned such that the registrant will pay any judgment recovered

by a person in a court of this state in a suit for actual damages, including reasonable attorney’s
fees, or for rescission, resulting froma cause of action involving the sale or offer of sale of trav-
el services. The bond shall be open to successive claims, but the aggregate amount of the
claims paid shall not exceed the principal amount of the bond.

Sec. 116. Section 9H.4, Code 2007, is amended to read as follows:
9H.4 RESTRICTION ON INCREASE OF HOLDINGS — EXCEPTIONS — PENALTY.
1. A corporation, limited liability company, or trust, other than a family farm corporation,

authorized farm corporation, family farm limited liability company, authorized limited liabili-
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ty company, family trust, authorized trust, revocable trust, or testamentary trust shall not, ei-
ther directly or indirectly, acquire or otherwise obtain or lease any agricultural land in this
state. However, the restrictions provided in this section shall not apply to the following:
1. a. A bona fide encumbrance taken for purposes of security.
2. b. Agricultural land acquired for research or experimental purposes. Agricultural land

is used for research or experimental purposes if any of the following apply:
a. (1) Research and experimental activities are undertaken on the agricultural land and

commercial sales of products produced from farming the agricultural land do not occur or are
incidental to the research or experimental purposes of the corporation or limited liability com-
pany. Commercial sales are incidental to the research or experimental purposes of the corpo-
ration or limited liability company when such sales are less than twenty-five percent of the
gross sales of the primary product of the research.
b. (2) The agricultural land is used for the primary purpose of testing, developing, or pro-

ducing seeds or plants for sale or resale to farmers as seed stock. Grain which is not sold as
seed stock is an incidental sale and must be less than twenty-five percent of the gross sales of
the primary product of the research and experimental activities.
c. (3) (a) Theagricultural land is used bya corporationor limited liability company, includ-

ing any trade or business which is under common control, as provided in 26 U.S.C. § 414 for
the primary purpose of testing, developing, or producing animals for sale or resale to farmers
as breeding stock. However, after July 1, 1989, to qualify under this paragraph subparagraph
subdivision, the following conditions must be satisfied:
(1) (i) The corporation or limited liability companymust not hold the agricultural land oth-

er than as a lessee. The term of the leasemust be for notmore than twelve years. The corpora-
tion or limited liability company shall not renew a lease. The corporation or limited liability
company shall not enter into a lease under this paragraph subparagraph subdivision part, if
the corporation or limited liability companyhas ever entered into another lease under this par-
agraph “c” subparagraph (3),whether or not the lease is in effect. However, this subparagraph
does not apply to a domestic corporation organized under chapter 504, Code 1989, or current
chapter 504.
(2) (ii) A term or condition of sale, including resale, of breeding stockmust not relate to the

direct or indirect control by the corporation or limited liability company of the breeding stock
or breeding stock progeny subsequent to the sale.
(3) (iii) The number of acres of agricultural land held by the corporation or limited liability

company must not exceed six hundred forty acres.
(4) (iv) The corporation or limited liability company must deliver a copy of the lease to the

secretary of state. The secretary of state shall notify the lessee of receipt of the copy of the
lease. However, this subparagraph subdivision does not apply to a domestic corporation orga-
nized under chapter 504, Code 1989, or current chapter 504.
(b) Culls and test animals may be sold under this paragraph “c” subparagraph (3). For a

three-year period beginning on the date that the corporation or limited liability company ac-
quires an interest in the agricultural land, the gross sales for any year shall not be greater than
five hundred thousand dollars. After the three-year period ends, the gross sales for any year
shall not be greater than twenty-five percent of the gross sales for that year of the breeding
stock, or five hundred thousand dollars, whichever is less.
3. c. Agricultural land, including leasehold interests, acquired by a nonprofit corporation

organized under the provisions of chapter 504, Code 1989, and current chapter 504 including
land acquired and operated by or for a state university for research, experimental, demonstra-
tion, foundation seed increase or test purposes and land acquired and operated by or for non-
profit corporations organized specifically for research, experimental, demonstration, founda-
tion seed increase or test purposes in support of or in conjunction with a state university.
4. d. Agricultural land acquired by a corporation or limited liability company for immediate

or potential use in nonfarming purposes.
5. e. Agricultural land acquired by a corporation or limited liability company by process of
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law in the collection of debts, or pursuant to a contract for deed executed prior to August 15,
1975, or by any procedure for the enforcement of a lien or claim thereon, whether created by
mortgage or otherwise.
6. f. A municipal corporation.
7. g. Agricultural landwhich is acquired by a trust company or bank in a fiduciary capacity

or as trustee for a family trust, authorized trust or testamentary trust or for nonprofit corpora-
tions.
8. h. A corporation or its subsidiary organized under chapter 490 or a limited liability com-

pany organized under chapter 490A and to which section 312.8 is applicable.
9. i. Agricultural landheld or leased by a corporation on July 1, 1975, as long as the corpora-

tion holding or leasing the land on this date continues to hold or lease such agricultural land.
10. j. Agricultural land held or leased by a trust on July 1, 1977, as long as the trust holding

or leasing such land on this date continues to hold or lease such agricultural land.
11. k. Agricultural land acquired by a trust for immediate use in nonfarming purposes.
2. A corporation, limited liability company, or trust, other than a family farm corporation,

authorized farm corporation, family farm limited liability company, authorized limited liabili-
ty company, family trust, authorized trust, revocable trust, or testamentary trust, violating this
section shall be assessed a civil penalty of notmore than twenty-five thousanddollars and shall
divest itself of any land held in violation of this section within one year after judgment. The
courts of this state may prevent and restrain violations of this section through the issuance of
an injunction. The attorney general or a county attorney shall institute suits on behalf of the
state to prevent and restrain violations of this section.

Sec. 117. Section 11.4, Code 2007, is amended to read as follows:
11.4 REPORT OF AUDITS.
1. The auditor of state shall make or cause to be made and filed and kept in the auditor’s

office written reports of all audits and examinations, which reports shall set out in detail the
following:
1. a. The actual condition of such department found to exist on every examination.
2. b. Whether, in the auditor’s opinion,
a. (1) All funds have been expended for the purpose for which appropriated.
b. (2) The department so audited and examined is efficiently conducted, and if the maxi-

mum results for the money expended are obtained.
c. (3) The work of the departments so audited or examined needlessly conflicts with or du-

plicates the work done by any other department.
3. c. All illegal or unbusinesslike practices.
4. d. Any recommendations for greater simplicity, accuracy, efficiency, or economy in the

operation of the business of the several departments and institutions.
5. e. Comparisons of prices paid and terms obtained by the various departments for goods

and services of like character and reasons for differences therein, if any.
6. f. Any other informationwhich, in the auditor’s judgment,may be of value to the auditor.
2. All such reports shall be filed and kept in the auditor’s office.
3. The state auditor is hereby authorized to obtain, maintain, and operate, under the audi-

tor’s exclusive control such machinery as may be necessary to print confidential reports and
documents originating in the auditor’s office.

Sec. 118. Section 11.6, subsection 1, paragraph a, Code 2007, is amended to read as fol-
lows:
a. (1) The financial condition and transactions of all cities and city offices, counties, county

hospitals organized under chapters 347 and 347A, memorial hospitals organized under chap-
ter 37, entities organized under chapter 28E having gross receipts in excess of one hundred
thousand dollars in a fiscal year, merged areas, area education agencies, and all school offices
in school districts, shall be examinedat least once eachyear, except that citieshavingapopula-
tionof sevenhundred ormore but less than two thousand shall be examined at least once every
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four years, and cities having a population of less than seven hundredmay be examined as oth-
erwise provided in this section. The examination shall cover the fiscal year next preceding the
year in which the audit is conducted. The examination of school offices shall include an audit
of all school funds, the certified annual financial report, the certified enrollment as provided
in section 257.6, and the revenues and expenditures of any nonprofit school organization es-
tablished pursuant to section 279.62. Differences in certified enrollment shall be reported to
the department of management. The examination of a city that owns or operates a municipal
utility providing local exchange services pursuant to chapter 476 shall include an audit of the
city’s compliance with section 388.10. The examination of a city that owns or operates a mu-
nicipal utility providing telecommunications services pursuant to section 388.10 shall include
an audit of the city’s compliance with section 388.10.
(2) Subject to the exceptions and requirements of subsection 2 and subsection 4, paragraph

“c” “a”, subparagraph (3), examinations shall be made as determined by the governmental
subdivision either by the auditor of state or by certified public accountants, certified in the
state of Iowa, and they shall be paid from the proper public funds of the governmental subdivi-
sion.

Sec. 119. Section 11.6, subsection 1, paragraph b, subparagraph (2), Code 2007, is amend-
ed to read as follows:
(2) (a) As part of its audit, the governmental subdivision is responsible for obtaining and

providing to the person performing the audit the audited financial statements and related re-
port on internal control structure of outside persons, performing any of the following during
the period under audit for the governmental subdivision:
(a) (i) Investing public funds.
(b) (ii) Advising on the investment of public funds.
(c) (iii) Directing the deposit or investment of public funds.
(d) (iv) Acting in a fiduciary capacity for the governmental subdivision.
(b) The audit under this section shall not be certified until all material information required

by this subparagraph is reviewed by the person performing the audit.

Sec. 120. Section 11.6, subsection 4, Code 2007, is amended to read as follows:
4. a. In addition to the powers and duties under other provisions of the Code, the auditor

of state may at any time cause to be made a complete or partial reaudit of the financial condi-
tion and transactions of any city, county, county hospital, memorial hospital, entity organized
under chapter 28E,merged area, area education agency, school corporation, township, or oth-
er governmental subdivision, or an office of any of these, if one of the following conditions ex-
ists:
a. (1) The auditor of state has probable cause to believe such action is necessary in the pub-

lic interest because of a material deficiency in an audit of the governmental subdivision filed
with the auditor of state or because of a substantial failure of the audit to complywith the stan-
dards and procedures established and published by the auditor of state.
b. (2) The auditor of state receives fromanelected official or employee of the governmental

subdivisionawritten request for a complete or partial reaudit of thegovernmental subdivision.
c. (3) The auditor of state receives a petition signed by at least fifty eligible electors of the

governmental subdivision requesting a complete or partial reaudit of the governmental subdi-
vision. If the governmental subdivision has not contracted with or employed a certified public
accountant to performan audit of the fiscal year inwhich the petition is received by the auditor
of state, the auditor of state may perform an audit required by subsection 1 or 3.
b. The state audit shall be paid from the proper public funds available in the office of the

auditor of state. In the event the audited governmental subdivision recovers damages from a
person performing a previous audit due to negligent performance of that audit or breach of the
audit contract, the auditor of state shall be entitled to reimbursement on an equitable basis for
funds expended from any recovery made by the governmental subdivision.
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c. An examination under this subsection shall include a determination of whether invest-
ments by the governmental subdivision are authorized by state law.

Sec. 121. Section 13.2, Code 2007, is amended to read as follows:
13.2 DUTIES.
1. It shall be the duty of the attorney general, except as otherwise provided by law to:
1. a. Prosecute and defend all causes in the appellate courts in which the state is a party or

interested.
2. b. Prosecute and defend in any other court or tribunal, all actions and proceedings, civil

or criminal, in which the state may be a party or interested, when, in the attorney general’s
judgment, the interest of the state requires such action, or when requested to do so by the gov-
ernor, executive council, or general assembly.
3. c. Prosecute and defend all actions and proceedings brought by or against any state offi-

cer in the officer’s official capacity.
4. d. Prosecute and defend all actions and proceedings brought by or against any employee

of a judicial district department of correctional services in the performance of an assessment
of risk pursuant to chapter 692A.
5. e. Give an opinion inwriting, when requested, upon all questions of law submitted by the

general assembly or by either house thereof, or by any state officer, elective or appointive.
Questions submitted by state officersmust be of a public nature and relate to the duties of such
officer.
6. f. Prepare drafts for contracts, forms, and other writings which may be required for the

use of the state.
7. g. Report to the governor, at the time provided by law, the condition of the attorney gen-

eral’s office, opinions rendered, and business transacted of public interest.
8. h. Supervise county attorneys in all matters pertaining to the duties of their offices, and

from time to time to require of them reports as to the condition of public business entrusted
to their charge.
9. i. Promptly account, to the treasurer of state, for all state funds received by the attorney

general.
10. j. Keep inproperbooksa recordof all official opinions, anda register of all actions, pros-

ecuted and defended by the attorney general, and of all proceedings had in relation thereto,
which books shall be delivered to the attorney general’s successor.
11. k. Perform all other duties required by law.
12. l. Inform prosecuting attorneys and assistant prosecuting attorneys to the state of all

changes in lawandmatters pertaining to their office and establish programs for the continuing
education of prosecuting attorneys and assistant prosecuting attorneys. The attorney general
may accept funds, grants and gifts from any public or private source which shall be used to
defray the expenses incident to implementing duties under this subsection paragraph.
13. m. Establish and administer, in cooperation with the law schools of Drake university

and the state university of Iowa, a prosecutor intern program incorporating the essential ele-
ments of the pilot program denominated “law student intern program in prosecutors’ office”
funded by the Iowa crime commission and participating counties. The attorney general shall
consult with an advisory committee including representatives of each participating law school
and the Iowa county attorneys association, inc. concerning development, administration, and
critique of this program. The attorney general shall report on the program’s operation annual-
ly to the general assembly and the supreme court.
14. n. Develop written procedures and policies to be followed by prosecuting attorneys in

the prosecution of domestic abuse cases under chapters 236 and 708.
2. Executing the duties of this section shall not be deemed a violation of section 68B.6.

Sec. 122. Section 15.313, subsection 1, Code 2007, is amended to read as follows:
1. a. An Iowa strategic investment fund is created as a revolving fund consisting of any

money appropriated by the general assembly for that purpose and any othermoneys available
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to and obtained or accepted by the department from the federal government or private sources
for placement in the fund. The fund shall also include all of the following:
a. (1) All unencumbered and unobligated funds from the special community economic bet-

terment program fund created under 1990 Iowa Acts, chapter 1262, section 1, subsection 18,
remaining on June 30, 1992, all repayments of loans or other awards made under the commu-
nity economic betterment account or under the community economic betterment program
during any fiscal year beginning on or after July 1, 1985, and recaptures of awards.
b. (2) All unencumbered and unobligated funds from the targeted small business financial

assistance program, the financing rural economic development or successor loan program,
and the value-added agricultural products and processes financial assistance fund remaining
on June 30, 1992, and all repayments of loans or other awards or recaptures of awards made
under these programs.
b. Notwithstanding section 8.33, moneys in the strategic investment fund at the end of each

fiscal year shall not revert to any other fund but shall remain in the strategic investment fund
for expenditure for subsequent fiscal years.

Sec. 123. Section 15.331A, Code 2007, is amended to read as follows:
15.331A SALES AND USE TAX REFUND.
1. The eligible business shall be entitled to a refund of the sales and use taxes paid under

chapter 423 for gas, electricity, water, or sewer utility services, goods, wares, or merchandise,
or on services rendered, furnished, or performed to or for a contractor or subcontractor and
used in the fulfillment of awritten contract relating to the construction or equipping of a facili-
ty of the eligible business. Taxes attributable to intangible property and furniture and furnish-
ings shall not be refunded. However, an eligible business shall be entitled to a refund for taxes
attributable to racks, shelving, and conveyor equipment to be used in awarehouse or distribu-
tion center subject to section 15.331C.
2. To receive the refund a claim shall be filed by the eligible business with the department

of revenue as follows:
1. a. The contractor or subcontractor shall state under oath, on forms provided by the de-

partment, the amount of the sales of goods, wares, or merchandise or services rendered, fur-
nished, or performed includingwater, sewer, gas, and electric utility services uponwhich sales
or use tax has been paid prior to the project completion, and shall file the forms with the eligi-
ble business before final settlement is made.
2. b. The eligible business shall, not more than one year after project completion, make ap-

plication to the department for any refund of the amount of the sales and use taxes paid pursu-
ant to chapter 423 upon any goods, wares, or merchandise, or services rendered, furnished,
or performed, including water, sewer, gas, and electric utility services. The application shall
bemade in themanner and upon forms to be provided by the department, and the department
shall audit the claim and, if approved, issue a warrant to the eligible business in the amount
of the sales or use tax which has been paid to the state of Iowa under a contract. A claim filed
by the eligible business in accordance with this section shall not be denied by reason of a limi-
tation provision set forth in chapter 421 or 423.
3. Acontractor or subcontractorwhowillfullymakesa false report of taxpaidunder thepro-

visions of this section is guilty of a simple misdemeanor and in addition is liable for the pay-
ment of the tax and any applicable penalty and interest.

Sec. 124. Section 15A.1, subsection 1, Code 2007, is amended to read as follows:
1. a. Economic development is a public purpose for which the state, a city, or a countymay

provide grants, loans, guarantees, tax incentives, and other financial assistance to or for the
benefit of private persons.
b. For purposes of this chapter, “economic development” means private or joint public and

private investment involving the creation of new jobs and income or the retention of existing
jobs and income that would otherwise be lost.
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Sec. 125. Section 15A.2, Code 2007, is amended to read as follows:
15A.2 CONFLICTS OF INTEREST.
1. a. If a member of the governing body of a city or county or an employee of a state, city,

or county board, agency, commission, or other governmental entity of the state, city, or county
hasan interest, eitherdirect or indirect, in aprivate person forwhichgrants, loans, guarantees,
tax incentives, or other financial assistance may be provided by the governing board or gov-
ernmental entity, the interest shall be disclosed to that governing body or governmental entity
in writing. The member or employee having the interest shall not participate in the decision-
making processwith regard to the providing of such financial assistance to the private person.
b. Employment by a public body, its agencies, or institutions or by any other person having

such an interest shall not be deemed an indicia of an interest by the employee or of any owner-
ship or control by the employee of interests of the employee’s employer.
c. Theword “participate” or “participation” shall be deemed not to include discussion or de-

bate preliminary to a vote of a local governing body or agency upon proposed ordinances or
resolutions relating to such a project or any abstention from such a vote.
d. The designation of a bank or trust company as depository, paying agent, or agent for in-

vestment of funds shall not be deemed a matter of interest or personal interest.
e. Stock ownership in a corporation having such an interest shall not be deemed an indicia

of an interest or of ownership or control by the person owning the stocks when less than five
percent of the outstanding stock of the corporation is ownedor controlleddirectly or indirectly
by that person.
f. The phrase “decision-making process” shall not be deemed to include resolutions adviso-

ry to the local governing body or agency by any citizens group, board, body, or commission
designated to serve a purely advisory approving or recommending function for economic de-
velopment.
2. A violation of a provision of this section ismisconduct in office under section 721.2. How-

ever, a decision of the governing board or governmental entity is not invalid because of the
participation of the member or employee in the decision-making process or because of a vote
cast by a member or employee in violation of this section unless the participation or vote was
decisive in the awarding of the financial assistance.

Sec. 126. Section 15A.9, subsection 8, paragraphs a, b, and e, Code Supplement 2007, are
amended to read as follows:
a. (1) The credit equals the sum of the following:
(1) (a) Thirteen percent of the excess of qualified research expenses during the tax year

over the base amount for the tax year based upon the state’s apportioned share of the qualify-
ing expenditures for increasing research activities.
(2) (b) Thirteen percent of the basic research payments determined under section

41(e)(1)(A) of the Internal Revenue Code during the tax year based upon the state’s appor-
tioned share of the qualifying expenditures for increasing research activities.
(2) The state’s apportioned share of the qualifying expenditures for increasing research ac-

tivities is a percent equal to the ratio of qualified research expenditures in this state within the
zone to total qualified research expenditures.
b. In lieu of the credit amount computed in paragraph “a”, subparagraph (1), subparagraph

subdivision (a), a business may elect to compute the credit amount for qualified research ex-
penses incurred in this state within the zone in amanner consistent with the alternative incre-
mental credit described in section 41(c)(4) of the Internal Revenue Code. The taxpayer may
make this election regardless of the method used for the taxpayer’s federal income tax. The
election made under this paragraph is for the tax year and the taxpayer may use another or
the same method for any subsequent year.
e. (1) For the purposes of this subsection, “base amount”, “basic research payment”, and

“qualified research expense” mean the same as defined for the federal credit for increasing
research activities under section 41 of the Internal Revenue Code, except that for the alterna-
tive incremental credit such amounts are for research conducted within this state within the
zone.
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(2) For purposes of this subsection, “Internal Revenue Code” means the Internal Revenue
Code in effect on January 1, 2007.

Sec. 127. Section 15F.204, subsection 8, paragraph b, Code 2007, is amended to read as fol-
lows:
b. There is appropriated from the franchise tax revenues deposited in the general fund of

the state to the community attraction and tourism fund, the following amounts:
(1) For the fiscal year beginning July 1, 2005, and ending June 30, 2006, the sum of seven

million dollars.
(2) For the fiscal year beginning July 1, 2006, and ending June 30, 2007, the sum of seven

million dollars.
(3) For the fiscal year beginning July 1, 2007, and ending June 30, 2008, the sum of seven

million dollars.
(4) For the fiscal year beginning July 1, 2008, and ending June 30, 2009, the sum of seven

million dollars.
(5) For the fiscal year beginning July 1, 2009, and ending June 30, 2010, the sum of seven

million dollars.
9. Notwithstanding the allocation requirements in subsection 5, the boardmaymake amul-

tiyear commitment to an applicant of up to four million dollars in any one fiscal year.

Sec. 128. Section 15G.203, subsection 7, Code Supplement 2007, is amended to read as fol-
lows:
7. a. An award of financial incentives to a participating person shall be in the form of a

grant.
b. In order to participate in the programan eligible personmust execute a cost-share agree-

mentwith thedepartment as approvedby the infrastructureboard inwhich thepersoncontrib-
utes a percentage of the total costs related to improving the retail motor fuel site.
a. (1) Except as provided in paragraph “b” subparagraph (2), a participating person may

be awarded standard financial incentives. The standard financial incentives awarded to the
participating person shall not exceed fifty percent of the actual cost of making the improve-
ment or thirty thousand dollars, whichever is less. The infrastructure boardmay approvemul-
tiple awards to make improvements to a retail motor fuel site so long as the total amount of
the awards does not exceed the limitations provided in this paragraph subparagraph.
b. (2) In addition to any standard financial incentives awarded to a participating personun-

der paragraph “a” subparagraph (1), the participating person may be awarded supplemental
financial incentives to upgrade or replace a dispenser which is part of gasoline storage and
dispensing infrastructure used to store and dispense E-85 gasoline as provided in section
455G.31. The person is only eligible to receive the supplemental financial incentives if the per-
son installed the dispenser not later than sixty days after the date of the publication in the Iowa
administrative bulletin of the state fire marshal’s order providing that a commercially avail-
able dispenser is listed as compatible for usewith E-85 gasoline by an independent testing lab-
oratory as provided in section 455G.31. The supplemental financial incentives awarded to the
participating person shall not exceed seventy-five percent of the actual cost of making the im-
provement or thirty thousand dollars, whichever is less.

Sec. 129. Section 15I.2, subsection 1, Code Supplement 2007, is amended to read as fol-
lows:
1. a. Any nonretail, nonservice business may claim a tax credit equal to a percentage of the

annual wages and benefits paid for a qualified new job created by the location or expansion
of the business in the state.
a. (1) The tax credit shall be allowed against taxes imposed under chapter 422, division II,

III, or V, and chapter 432 and against the moneys and credits tax imposed in section 533.329.
The percentage shall be equal to the amount provided in subsection 2.
(2) Any credit in excess of the tax liability shall be refunded. In lieu of claiming a refund,
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a taxpayermay elect to have the overpayment shownon the taxpayer’s final, completed return
credited to the tax liability for the following taxable year.
b. If the business is a partnership, S corporation, limited liability company, or estate or trust

electing to have the income taxed directly to the individual, an individual may claim the tax
credit allowed. The amount claimed by the individual shall be based upon the pro rata share
of the individual’s earnings of the partnership, S corporation, limited liability company, or es-
tate or trust.

Sec. 130. Section 16.28, subsection 2, Code 2007, is amended to read as follows:
2. a. The authority or any trustee appointed under the indenture underwhich the bonds are

issuedmay, and uponwritten request of the holders of twenty-five percent in aggregate princi-
pal amount of the issue of bonds or notes then outstanding shall:
a. (1) Enforce all rights of the bondholders or noteholders, including the right to require the

authority to carry out its agreementswith theholders and toperform its duties under this chap-
ter.
b. (2) Bring suit upon the bonds or notes.
c. (3) By action require the authority to account as if it were the trustee of an express trust

for the holders.
d. (4) By action enjoin any acts or things which are unlawful or in violation of the rights of

the holders.
e. (5) Declare all the bonds or notes due and payable and if all defaults aremade good then

with the consent of the holders of twenty-five percent of the aggregate principal amount of the
issue of bonds or notes then outstanding, annul the declaration and its consequences.
b. The bondholders or noteholders, to the extent provided in the resolution by which the

bonds or notes were issued or in their agreement with the authority, may enforce any of the
remedies in paragraphs paragraph “a” to “e”, subparagraphs (1) to (5) or the remedies provid-
ed in those agreements for and on their own behalf.

Sec. 131. Section 16.52, subsections 2 and 3, Code 2007, are amended to read as follows:
2. The authority shall adopt rules and allocation procedures which will ensure the maxi-

mum use of available tax credits in order to encourage development of low-income housing
in the state. The authority shall consider the following factors in the adoption and application
of the allocation rules:
a. Timeliness of the application.
b. Location of the proposed housing project.
c. Relative need in the proposed area for low-income housing.
d. Availability of low-income housing in the proposed area.
e. Economic feasibility of the proposed project.
f. Ability of the applicant to proceed to completion of the project in the calendar year for

which the credit is sought.
3. a. Theauthority shall adopt rules specifying the applicationprocedure and the allowance

of low-income housing credits under the state housing credit ceiling.
3. b. The authority shall not allow more than ninety percent of the low-income housing

credits under the state housing credit ceiling to projects other than qualified low-incomehous-
ing projects as defined in Internal Revenue Code § 42(h)(5)(B).

Sec. 132. Section 16.91, subsection 5, Code Supplement 2007, is amended to read as fol-
lows:
5. The participation of abstractors and attorneys shall be in accordance with rules estab-

lished by the division and adopted by the authority pursuant to chapter 17A.
a. (1) Each participant shall at all times maintain liability coverage in amounts approved

by the division. Upon payment of a claim by the division, the division shall be subrogated to
the rights of the claimant against all persons relating to the claim.
(2) Additionally, each participating abstractor is required to ownor lease, andmaintain and

use in the preparation of abstracts, an up-to-date abstract title plant including tract indices for
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real estate for each county in which abstracts are prepared for real property titles guaranteed
by the division. The tract indices shall contain a reference to all instruments affecting the real
estate which are recorded in the office of the county recorder, and shall commence not less
than forty years prior to the date the abstractor commences participation in the title guaranty
program. However, a participating attorney providing abstract services continuously from
November 12, 1986, to the date of application, either personally or through persons under the
attorney’s supervisionandcontrol is exempt fromthe requirements of this paragraphsubpara-
graph.
b. The division may waive the requirements of this subsection pursuant to an application

of an attorney or abstractorwhich shows that the requirements impose a hardship to the attor-
ney or abstractor and that the waiver clearly is in the public interest or is absolutely necessary
to ensure availability of title guaranties throughout the state.

Sec. 133. Section 16.100, subsection 2, paragraph c, Code 2007, is amended to read as fol-
lows:
c. (1) Ahomeownership incentive program to help lower incomeand very low income fam-

ilies achieve single family home ownership. Funds provided under this program shall not be
restricted to first-time homebuyers but shall be limited tomortgages under fifty-five thousand
dollars, except in those areas of the state where the median price of homes exceeds the state
average. Theassistanceprovided shall includeat least oneof the followingkinds of assistance:
(1) (a) Closing costs assistance.
(2) (b) Down payment assistance.
(3) (c) Home maintenance and repair assistance.
(4) (d) Loan processing assistance through a loan endorser review contractor who acts on

behalf of the authority in assisting lenders in processing loans that will qualify for government
insurance or guarantee or for financing under the authority’s mortgage revenue bond pro-
gram.
(5) (e) Mortgage insurance program.
(2) Five percent of the moneys expended under this program shall be used to finance the

purchase or acquisition, in communities with a population of less than ten thousand, ofmanu-
factured homes as defined in 42 U.S.C. § 5403. Moneys available for this purpose which are
unencumbered or unobligated at the end of the fiscal year shall revert to the housing improve-
ment fund for reallocation for the next fiscal year.
(3) Not more than fifty percent of the assistance provided under this program shall be pro-

vided under subparagraphs (4) subparagraph (1), subparagraph subdivisions (d) and (5) (e).
So long as at least one of the kinds of assistance described in subparagraphs subparagraph (1),
subparagraph subdivisions (a) through (5) (e) is provided, additional assistance not described
in subparagraphs subparagraph (1), subparagraph subdivisions (a) through (5) (e) may also
be provided.

Sec. 134. Section 16A.10, subsection 2, Code 2007, is amended to read as follows:
2. a. The authority or any trustee appointed under the indenture under which the obliga-

tions are issued may, and upon written request of the holders of twenty-five percent in aggre-
gate principal amount of the issue of obligations then outstanding shall:
a. (1) Enforce all rights of the holders of the obligations, including the right to require the

authority to carry out its agreementswith theholders and toperform its duties under this chap-
ter.
b. (2) Bring suit upon the obligations.
c. (3) By action require the authority to account as if it were the trustee of an express trust

for the holders.
d. (4) By action enjoin any acts or things which are unlawful or in violation of the rights of

the holders.
e. (5) Declare all the obligationsdueandpayable and if all defaults aremadegood thenwith

the consent of the holders of twenty-five percent of the aggregate principal amount of the issue
of obligations then outstanding, annul the declaration and its consequences.
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b. The holders of obligations, to the extent provided in the resolution by which the obliga-
tions were issued or in their agreement with the authority, may enforce any of the remedies
in paragraphs paragraph “a”, subparagraphs (1) to “e” (5) or the remedies provided in those
agreements for and on their own behalf.

Sec. 135. Section 17A.1, subsection 2, Code 2007, is amended to read as follows:
2. This chapter is intended to provide a minimum procedural code for the operation of all

state agencies when they take action affecting the rights and duties of the public. Nothing in
this chapter ismeant to discourage agencies from adopting procedures providing greater pro-
tections to the public or conferring additional rights upon the public; and save for express pro-
visions of this chapter to the contrary, nothing in this chapter is meant to abrogate in whole
or in part any statute prescribing procedural duties for an agency which are greater than or
in addition to those provided here. This chapter is meant to apply to all rulemaking and con-
tested case proceedings and all suits for the judicial reviewof agency action that are not specif-
ically excluded from this chapter or someportion thereof by its express termsor by theexpress
terms of another chapter.
3. The purposes of this chapter are: To provide legislative oversight of powers and duties

delegated to administrative agencies; to increase public accountability of administrative agen-
cies; to simplify government by assuring a uniformminimum procedure to which all agencies
will be held in the conduct of their most important functions; to increase public access to gov-
ernmental information; to increase public participation in the formulation of administrative
rules; to increase the fairness of agencies in their conduct of contested case proceedings; and
to simplify the process of judicial review of agency action aswell as increase its ease and avail-
ability.
4. In accomplishing its objectives, the intention of this chapter is to strike a fair balance be-

tween these purposes and the need for efficient, economical and effective government admin-
istration. The chapter is not meant to alter the substantive rights of any person or agency. Its
impact is limited to procedural rights with the expectation that better substantive results will
be achieved in the everyday conduct of state government by improving the process by which
those results are attained.

Sec. 136. Section 17A.7, subsection 2, Code 2007, is amended to read as follows:
2. a. Any interested person, association, agency, or political subdivisionmay submit awrit-

ten request to the administrative rules coordinator for an agency to conduct a formal review
of a specified rule of that agency to determinewhether the rule should be repealed or amended
or a new rule adopted instead. The administrative rules coordinator shall determine whether
the request is reasonable and does not place an unreasonable burden upon the agency.
b. If the agency has not conducted such a review of the specified rule within a period of five

years prior to the filing of the written request, and upon a determination by the administrative
rules coordinator that the request is reasonable and does not place an unreasonable burden
upon the agency, the agency shall prepare within a reasonable time a written report with re-
spect to the rule summarizing the agency’s findings, its supporting reasons, and any proposed
course of action. The report must include, for the specified rule, a concise statement of all of
the following:
a. (1) The rule’s effectiveness in achieving its objectives, including a summary of any avail-

able data supporting the conclusions reached.
b. (2) Written criticismsof the rule receivedduring theprevious five years, includinga sum-

mary of any petitions for waiver of the rule tendered to the agency or granted by the agency.
c. (3) Alternative solutions regarding the subject matter of the criticisms and the reasons

they were rejected or the changesmade in the rule in response to those criticisms and the rea-
sons for the changes.
c. A copy of the report shall be sent to the administrative rules review committee and the

administrative rules coordinator and shall be made available for public inspection.
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Sec. 137. Section 23A.2, subsection 10, paragraph l, subparagraph (2), subparagraph sub-
division (c), Code 2007, is amended to read as follows:
(c) A resident who cannot be placed in a community placement plan with a community-

based provider of services may be placed by the state resource center in an on-campus or off-
campus vocational or employment training program.
(i) However, prior to placing a resident in an on-campus vocational or employment training

program, the state resource center shall seek an off-campus vocational or employment train-
ing program offered by a community-based provider who serves the county in which the state
resource center is based or the counties contiguous to the county, provided that the resident
will not be required to travel for more than thirty minutes one way to obtain services.
(ii) If off-campus services cannot be provided by a community-based provider, the state re-

source center shall offer the resident an on-campus vocational or employment training pro-
gram. The on-campus program shall be operated in compliance with the federal Fair Labor
Standards Act. At least semiannually, the state resource center shall seek an off-campus com-
munity-based vocational or employment training option for each resident placed in an on-
campus program.
(iii) The state resource center shall not place a resident in an off-campus program in which

the cost to the state resource center would be in excess of the provider’s actual cost as deter-
mined by purchase of service rules or if the servicewould not be reimbursedunder themedical
assistance program.

Sec. 138. Section 24.48, Code 2007, is amended to read as follows:
24.48 APPEAL TO STATE BOARD FOR SUSPENSION OF LIMITATIONS.
1. If the property tax valuations effective January 1, 1979 and January 1 of any subsequent

year, are reduced or there is an unusually lowgrowth rate in the property tax base of a political
subdivision, the political subdivision may appeal to the state appeal board to request suspen-
sion of the statutory property tax levy limitations to continue to fund the present services pro-
vided. A political subdivision may also appeal to the state appeal board where the property
tax base of the political subdivision has been reduced or there is an unusually low growth rate
for any of the following reasons:
1. a. Any unusual increase in population as determined by the preceding certified federal

census.
2. b. Natural disasters or other emergencies.
3. c. Unusual problems relating to major new functions required by state law.
4. d. Unusual staffing problems.
5. e. Unusual need for additional funds to permit continuance of a programwhich provides

substantial benefit to its residents.
6. f. Unusual need for a new program which will provide substantial benefit to residents,

if thepolitical subdivision establishes theneed and the amount of thenecessary increased cost.
2. The state appeal boardmay approve or modify the request of the political subdivision for

suspension of the statutory property tax levy limitations.
3. Upon decision of the state appeal board, the department of management shall make the

necessary changes in the total budget of the political subdivision and certify the total budget
to the governing body of the political subdivision and the appropriate county auditors.
4. a. The city finance committee shall haveofficially notified any city of its approval,modifi-

cation or rejection of the city’s appeal of the decision of the director of the department ofman-
agement regarding a city’s request for a suspension of the statutory property tax levy limita-
tion prior to thirty-five days before March 15.
b. The state appeals board shall have officially notified any county of its approval,modifica-

tion or rejection of the county’s request for a suspension of the statutory property tax levy limi-
tation prior to thirty-five days before March 15.
5. a. For purposes of this section only, “political subdivision” means a city, school district,

or anyother special purposedistrictwhich certifies its budget to the county auditor andderives
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funds from a property tax levied against taxable property situated within the political subdivi-
sion.
b. For the purpose of this section, when the political subdivision is a city, the director of the

department of management, and the city finance committee on appeal of the director’s deci-
sion, shall be the state appeal board.

Sec. 139. Section 28A.18, subsections 1, 2, and 4, Code 2007, are amended to read as fol-
lows:
1. a. The bonds issued by the board pursuant to this division shall be authorized by resolu-

tionof theboard and shall be either termor serial bonds, shall bear thedate,matureat the time,
not exceeding forty years from their respective dates, bear interest at the rate, not exceeding
the rate permitted under chapter 74Aor the rate authorized by another statewithin the greater
metropolitan area, whichever rate is lower, payable monthly or semiannually, be in the de-
nominations, be in the form, either coupon or fully registered, shall carry the registration, ex-
changeability and interchangeability privileges, be payable in the medium of payment and at
the place, within or without the state, be subject to the terms of redemption and be entitled to
the priorities on the revenues, rates, fees, rentals, or other charges or receipts of the authority
as the resolutionmay provide. The bonds shall be executed either by manual or facsimile sig-
nature by the officers as the authority shall determine, provided that the bonds shall bear at
least one signature which is manually executed on the bond, and the coupons attached to the
bonds shall bear the facsimile signature of the officer as designated by the authority and the
bonds shall have the seal of the authority, affixed, imprinted, reproduced, or lithographed on
the bond, all as may be prescribed in a resolution.
b. The bonds shall be sold at public sale or private sale at the price as the authority shall de-

termine to be in the best interests of the authority provided that the bonds shall not be sold at
less than ninety-eight percent of the par value of the bond, plus accrued interest and provided
that the net interest cost shall not exceed that permitted by applicable state law. Pending the
preparation of definitive bonds, interim certificates or temporary bonds may be issued to the
purchaser of thebonds, andmaycontain the termsandconditions as theboardmaydetermine.
2. a. The board, after the issuance of bonds,mayborrowmoneys for the purposes forwhich

the bonds are to be issued in anticipation of the receipt of the proceeds of the sale of the bonds
and within the authorized maximum amount of the bond issue. Any loan shall be paid within
three years after the date of the initial loan. Bond anticipationnotes shall be issued for allmon-
eys so borrowed under this section, and the notes may be renewed, but all the renewal notes
shall mature within the time above limited for the payment of the initial loan. The notes shall
be authorized by resolution of the board and shall be in the denominations, shall bear interest
at the rate not exceeding the maximum rate permitted by the resolution authorizing the issu-
ance of the bonds, shall be in the form and shall be executed in themanner, all as the authority
prescribes.
b. Thenotes shall be sold at public or private sale or, if the notes are renewal notes, theymay

be exchanged for notes outstanding on the terms as the board determines. The board may re-
tire any notes from the revenues derived from its metropolitan facilities or from othermoneys
of the authority which are lawfully available or from a combination of revenues and other
available moneys, in lieu of retiring them by means of bond proceeds. However, before the
retirement of the notes by anymeans other than the issuance of bonds, the board shall amend
or repeal the resolution authorizing the issuance of the bonds, in anticipation of the proceeds
of the sale of the notes, so as to reduce the authorized amount of the bond issue by the amount
of the notes so retired. The amendatory or repealing resolution shall take effect upon its pas-
sage.
4. The board of the authority may enter into any deeds of trust, mortgages, indentures, or

other agreements, with any bank or trust company or any other lender within or without the
state as security for thebonds, andmayassignandpledgeall or anyof the revenues, rates, fees,
rentals, or other charges or receipts of the authority. The deeds of trust, mortgages, inden-
tures, or other agreements may contain the provisions as may be customary in the instru-
ments, or, as the board may authorize, including, but without limitation, provisions as to:
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a. The construction, improvement, operation, leasing, maintenance, and repair of the met-
ropolitan facilities and duties of the board with reference to the facilities.
b. The application of funds and the safeguarding and investment of funds on hand or on de-

posit.
c. The appointment of consulting engineers or architects and approval by the holders of the

bonds.
d. The rights and remedies of the trustee and the holders of the bonds.
e. The terms and provisions of the bonds or the resolution authorizing the issuance of the

bonds.
5. Any of the bonds issued pursuant to this section are negotiable instruments, and have all

the qualities and incidents of negotiable instruments and are exempt from state taxation.

Sec. 140. Section 28E.17, subsection 3, Code 2007, is amended to read as follows:
3. a. A city which is a party to a joint transit agency may issue general corporate purpose

bonds for the support of a capital program for the joint agency in the following manner:
a. (1) The council shall give notice and conduct a hearing on the proposal in themanner set

forth in section 384.25. However, the notice must be published at least ten days prior to the
hearing, and if a petition valid under section 362.4 is filed with the clerk of the city prior to the
hearing, asking that the question of issuing the bonds be submitted to the registered voters of
the city, the council shall either by resolution declare the proposal abandoned or shall direct
the county commissioner of elections to call a special election to vote upon thequestion of issu-
ing the bonds. Notice of the election and its conduct shall be in themanner provided in section
384.26.
b. (2) If no petition is filed, or if a petition is filed and the proposition of issuing bonds is

approved at the election, the council may proceed with the authorization and issuance of the
bonds.
b. An agreement may provide for full or partial payment from transit revenues to the cities

for meeting debt service on such bonds.
c. This subsection shall be construed as granting additional powerwithout limiting thepow-

er already existing in cities, and as providing an alternative independentmethod for the carry-
ing out of any project for the issuance and sale of bonds for the financing of a city’s share of
a capital expendituresproject of a joint transit agency, andno furtherproceedingswith respect
to the authorization of the bonds shall be required.

Sec. 141. Section 28E.22, Code 2007, is amended to read as follows:
28E.22 REFERENDUM FOR TAX.
1. The board of supervisors, or the city councils of a district composed only of cities, may,

andupon receipt of a petition signedbyeligible electors residing in thedistrict equal innumber
to at least five percent of the registered voters in the district shall, submit a proposition to the
electorate residing in the district at any general election or at a special election held through-
out the district. The proposition shall provide for the establishment of a public safety fund and
the levyof a taxon taxableproperty located in thedistrict at ratesnot exceeding the rates speci-
fied in this section for the purpose of providing additional moneys for the operation of the dis-
trict.
2. The ballot for the election shall be prepared in substantially the form for submitting spe-

cial questions at general elections and the form of the proposition shall be substantially as fol-
lows:
Shall “Shall an annual levy, the amount of whichwill not exceed a rate of one dollar and fifty

cents per thousand dollars of assessed value of the taxable property in the unified law enforce-
ment district be authorized for providing additional moneys needed for unified law enforce-
ment services in the district?

Yes ____ No ____ ”
3. If amajority of the registeredvoters in eachcity and theunincorporated areaof the county

votingon thepropositionapprove theproposition, the countyboardof supervisors forunincor-
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porated area and city councils for cities are authorized to levy the tax as provided in section
28E.23.
4. Suchmoneys collectedpursuant to the tax levy shall be expendedonly for providingaddi-

tional moneys needed for unified law enforcement services in the district and shall be in addi-
tion to the revenues raised in the county andcities in thedistrict from their general fundswhich
are based upon an average of revenues raised for law enforcement purposes by the county or
city for the three previous years. The amount of revenues raised for lawenforcement purposes
by the county for the three previous years shall be computed separately for the unincorporated
portion of the district and for each city in the district.

Sec. 142. Section 29B.117, Code 2007, is amended to read as follows:
29B.117 COURTS OF INQUIRY.
1. a. Courts of inquiry to investigate any matter may be convened by the adjutant general,

the governor, or by any other person designated by the adjutant general or authorized to con-
vene a general court-martial for that purpose, whether or not the persons involved have re-
quested the inquiry.
b. A court of inquiry consists of three or more commissioned officers. For each court of in-

quiry the convening authority shall also appoint counsel for the court.
2. Any person subject to this code whose conduct is subject to inquiry shall be designated

as a party. Any person subject to this code who has a direct interest in the subject of inquiry
has the right to be designated as a party upon request to the court. Any person designated as
a party shall be given due notice and has the right to be present, to be represented by counsel,
to cross-examine witnesses, and to introduce evidence.
3. a. Members of a court of inquiry may be challenged by a party, but only for cause stated

to the court.
b. The members, counsel, the reporter, and interpreters of courts of inquiry shall take an

oath or affirmation to faithfully perform their duties.
c. Witnesses may be summoned to appear and testify and be examined before courts of in-

quiry, as provided for courts-martial.
d. Courts of inquiry shall make findings of fact but may not express opinions or make rec-

ommendations unless required to do so by the convening authority.
e. Each court of inquiry shall keep a record of its proceedings, which shall be authenticated

by the signatures of the president and counsel for the court and forwarded to the convening
authority. If the record cannot be authenticated by the president, it shall be signed by amem-
ber in lieu of the president. If the record cannot be authenticated by the counsel for the court,
it shall be signed by a member in lieu of the counsel.

Sec. 143. Section 34A.3, subsection 3, Code 2007, is amended to read as follows:
3. CHAPTER 28E AGREEMENT — ALTERNATIVE TO JOINT E911 SERVICE BOARD.
a. A legal entity created pursuant to chapter 28E by a county or counties, other political divi-

sions, and public or private agencies to jointly plan, implement, and operate a countywide, or
larger, enhanced 911 service system may be substituted for the joint E911 service board re-
quired under subsection 1. An alternative legal entity created pursuant to chapter 28E as a
substitute for a joint E911 service board, as permitted by this subsection, may be created by
either:
An alternative legal entity created pursuant to chapter 28E as a substitute for a joint E911

service board, as permitted by this subsection, may be created by either:
a. (1) Agreement of the parties entitled to votingmembership on a joint E911 service board.
b. (2) Agreement of the members of a joint E911 service board.
b. An alternative chapter 28E entity has all of the powers of a joint E911 service board and

any additional powers granted by the agreement. As used in this chapter, “joint E911 service
board” includes analternative chapter 28Eentity created for that purpose, except as specifical-
ly limited by the chapter 28E agreement or unless clearly provided otherwise in this chapter.
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A chapter 28E agreement related to E911 service shall permit the participation of a private
safety agency or other persons allowed to participate in a joint E911 service board, but the
terms, scope, and conditions of participation are subject to the chapter 28E agreement.

Sec. 144. Section 34A.6, subsections 1 and 2, Code 2007, are amended to read as follows:
1. Before a joint E911 serviceboardmay request impositionof the surchargeby theprogram

manager, the board shall submit the following question to voters, as provided in subsection
2, in the proposed E911 service area, and the question shall receive a favorable vote from a
simple majority of persons submitting valid ballots on the following question within the pro-
posed E911 service area:
Shall “Shall the following public YES

measure be adopted? NO
Enhanced 911 emergency telephone service shall be funded, inwhole or in part, by amonth-

ly surchargeof (anamount determinedby the local joint E911 serviceboardof up toonedollar)
on each telephone access line collected as part of each telephone subscriber’s monthly phone
bill if provided within (description of the proposed E911 service area).”
2. The referendum required as a condition of the surcharge imposition in subsection 1 shall

be conducted using the following electoral mechanism:
a. At the request of the joint E911 service board a county commissioner of elections shall

include the question on the next eligible general election ballot in each electoral precinct to
be served, inwhole or in part, by the proposedE911 service area, provided the request is timely
submitted to permit inclusion.
b. The question may be included in the next election in which all of the voters in the pro-

posed E911 service area will be eligible to vote on the same day.
c. The county commissioner of elections shall report the results to the joint E911 service

board.
d. The joint E911 service board shall compile the results if subscribers frommore than one

county are included within the proposed service area. The joint E911 service board shall an-
nounce whether a simple majority of the compiled votes reported by the commissioner ap-
proved the referendum question.

Sec. 145. Section 47.6, subsection 1, Code 2007, is amended to read as follows:
1. a. (1) The governing body of any political subdivision which has authorized a special

election to which section 39.2 is applicable shall by written notice inform the commissioner
whowill be responsible for conducting the election of the proposeddate of the special election.
(a) If a public measure will appear on the ballot at the special election the governing body

shall submit the complete text of the public measure to the commissioner with the notice of
the proposed date of the special election.
(b) If the proposed date of the special election coincides with the date of a regularly sched-

uled election or previously scheduled special election, the notice shall be given no later than
five p.m. on the last day on which nomination papers may be filed with the commissioner for
the regularly scheduled election or previously scheduled special election, but in no case shall
notice be less than thirty-two days before the election. Otherwise, the notice shall be given at
least thirty-two days in advance of the date of the proposed special election.
(2) Upon receiving the notice, the commissioner shall promptly givewritten approval of the

proposed date unless it appears that the special election, if held on that date, would conflict
with a regular election or with another special election previously scheduled for that date.
b. A publicmeasure shall not bewithdrawn from the ballot at any election if the publicmea-

sure was placed on the ballot by a petition, or if the election is a special election called specifi-
cally for the purpose of deciding oneormorepublicmeasures for a single political subdivision.
However, a public measure which was submitted to the county commissioner of elections by
the governing body of a political subdivision may be withdrawn by the governing body which
submitted the publicmeasure if the publicmeasurewas to beplaced on theballot of a regularly
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scheduled election. The notice of withdrawal must be made by resolution of the governing
body and must be filed with the commissioner no later than the last day upon which a candi-
date may withdraw from the ballot.

Sec. 146. Section 47.8, subsections 1 and 3, Code 2007, are amended to read as follows:
1. A state voter registration commission is established which shall meet at least quarterly

to make and review policy, adopt rules, and establish procedures to be followed by the regis-
trar in discharging the duties of that office, and to promote interagency cooperation and plan-
ning.
a. The commission shall consist of the state commissioner of elections or the state commis-

sioner’s designee, the state chairpersons of the twopolitical partieswhose candidates for pres-
ident of theUnitedStates or governor, as the casemaybe, received the greatest andnext great-
est number of votes in the most recent general election, or their respective designees, and a
county commissioner of registration appointed by the president of the Iowa state association
of county auditors, or an employee of the commissioner.
b. The commission membership shall be balanced by political party affiliation pursuant to

section 69.16. Members shall serve without additional salary or reimbursement.
c. The state commissioner of elections, or the state commissioner’s designee, shall serve as

chairperson of the state voter registration commission.
3. a. The registrar shall provide staff services to the commission and shall make available

to it all information relative to the activities of the registrar’s office in connection with voter
registration policy which may be requested by any commission member. The registrar shall
also provide to the commission at no charge statistical reports for planning and analyzing vot-
er registration services in the state.
b. The commission may authorize the registrar to employ such additional staff personnel

as it deemsnecessary to permit the duties of the registrar’s office to be adequately andprompt-
ly discharged. Such personnel shall be employed pursuant to chapter 8A, subchapter IV.

Sec. 147. Section 48A.27, subsection 4, paragraph c, Code 2007, is amended to read as fol-
lows:
c. If the information provided by the vendor indicates that a registered voter has moved to

an address outside the county, the commissioner shall make the registration record inactive,
and shall mail a notice to the registered voter at both the former and new addresses.
(1) The notice shall be sent by forwardable mail, and shall include a postage paid pre-

addressed return card on which the registered voter may state the registered voter’s current
address.
(2) The notice shall contain a statement in substantially the following form:
PARAGRAPH DIVIDED. “Information received from the United States postal service indi-

cates that you are no longer a resident of, and therefore not eligible to vote in (name of county)
County, Iowa. If this information is not correct, and you still live in (name of county) County,
please complete and mail the attached postage paid card at least ten days before the primary
or general election and at least eleven days before any other election atwhich youwish to vote.
If the information is correct and you have moved, please contact a local official in your new
area for assistance in registering there. If you do not mail in the card, you may be required to
show identification before being allowed to vote in (name of county) County. If you do not re-
turn the card, and youdo not vote in an election in (nameof county) County, Iowa, on or before
(date of second general election following the date of the notice) your name will be removed
from the list of voters in that county. To ensure you receive this notice, it is being sent to both
your most recent registration address and to your new address as reported by the postal ser-
vice.”

Sec. 148. Section 48A.29, subsections 1 and 3, Code 2007, are amended to read as follows:
1. If a confirmation notice and return card sent pursuant to section 48A.28 is returned as

undeliverable by the United States postal service, the commissioner shall make the registra-
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tion record inactive and shallmail a notice to the registered voter at the registered voter’smost
recent mailing address, as shown by the registration records.
a. Thenotice shall be sent by forwardablemail, and shall include apostagepaid preaddress-

ed return card on which the registered voter may state the registered voter’s current address.
b. The notice shall contain a statement in substantially the following form:
PARAGRAPH DIVIDED. “Information received from the United States postal service indi-

cates that you are no longer a resident of (residence address) in (name of county) County,
Iowa. If this information is not correct, and you still live in (name of county) County, please
complete andmail the attachedpostagepaid card at least tendaysbefore theprimary or gener-
al election and at least eleven days before any other election at which you wish to vote. If the
information is correct, and you have moved, please contact a local official in your new area
for assistance in registering there. If you do not mail in the card, youmay be required to show
identification before being allowed to vote in (name of county) County. If you do not return
the card, and you do not vote in some election in (name of county) County, Iowa, on or before
(date of second general election following the date of the notice) your name will be removed
from the list of voters in that county.”
3. When a detachable return card originally attached to a confirmation notice is returned

by anyone other than the registered voter indicating that the registered voter is no longer a
resident of the registration address, the commissioner shallmake the registration record inac-
tive, and shallmail a notice to the registered voter at the registered voter’smost recentmailing
address, as shown by the registration records.
a. Thenotice shall be sent by forwardablemail, and shall include apostagepaid preaddress-

ed return card on which the registered voter may state the registered voter’s current address.
b. The notice shall contain a statement in substantially the following form:
PARAGRAPHDIVIDED. “Information received by this office indicates that youare no long-

er a resident of (residence address) in (name of county) County, Iowa. If the information is
not correct, and you still live at that address, please complete and mail the attached postage
paid card at least ten days before the primary or general election and at least eleven days be-
fore any other election at which you wish to vote. If the information is correct, and you have
movedwithin the county, youmay update your registration by listing your new address on the
card and mailing it back. If you have moved outside the county, please contact a local official
in your new area for assistance in registering there. If you do not mail in the card, you may
be required to show identification before being allowed to vote in (name of county) County.
If you do not return the card, and you do not vote in some election in (name of county) County,
Iowa, on or before (date of second general election following the date of the notice) your name
will be removed from the list of registered voters in that county.”

Sec. 149. Section 49.11, Code 2007, is amended to read as follows:
49.11 NOTICE OF BOUNDARIES OF PRECINCTS — MERGER OR DIVISION.
1. The board of supervisors or the temporary county redistricting commission or city coun-

cil shall number or name the precincts established by the supervisors or council pursuant to
sections 49.3, 49.4, and 49.5. The boundaries of the precincts shall be recorded in the records
of the board of supervisors, temporary county redistricting commission, or city council, as the
case may be.
2. The board of supervisors or city council shall publish notice of changes in the county or

city precinct boundaries in a newspaper of general circulation published in the county or city
once each week for three consecutive weeks. The series of publications shall be made after
the changes in the precincts have been approved by the state commissioner of elections. The
last of the three publications shall be made no later than thirty days before the next general
election. A map showing the new boundaries may be used. No publication is necessary if no
changes were made.
3. The precincts established pursuant to section 49.7 shall not be changed except in the

manner provided by law. However, for any election other than the primary or general election
or any special election held under section 69.14, the county commissioner of elections may:
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1. a. Consolidate two or more precincts into one.
(1) However, the commissioner shall not do so if there is filedwith the commissioner at least

twenty days before the election a petition signed by twenty-five ormore eligible electors of any
precinct requesting that it not be merged with any other precinct. There shall be attached to
the petition the affidavit of an eligible elector of the precinct that the signatures on the petition
are genuine and that all of the signers are to the best of the affiant’s knowledge and belief eligi-
ble electors of the precinct.
(2) If a special election is to be held inwhich only those registered voters residing in a speci-

fied portion of any established precinct are entitled to vote, that portion of the precinct may
be merged by the commissioner with one or more other established precincts or portions of
established precincts for the special election, and the right to petition against merger of a pre-
cinct shall not apply.
2. b. Divide any precinct permanently established under this section which contains all or

any parts of two or more mutually exclusive political subdivisions, either or both of which is
independently electing one or more officers or voting on one or more questions on the same
date, into two or more temporary precincts and designate a polling place for each.
3. c. Notwithstanding the provisions of the first unnumbered paragraph of this section sub-

section 1 the commissionermay consolidate precincts for any election includingaprimary and
general election under any of the following circumstances:
a. (1) One of the precincts involved consists entirely of dormitories that are closed at the

time the election is held.
b. (2) The consolidated precincts, if established as a permanent precinct, wouldmeet all re-

quirements of section 49.3, and a combined total of no more than three hundred fifty voters
voted in the consolidated precincts at the last preceding similar election.
c. (3) The city council of a special charter city with a population of three thousand five hun-

dred or less which is divided into council wards requests the commissioner to consolidate two
or more precincts for any election.

Sec. 150. Section 49.31, subsections 1 and 2, Code 2007, are amended to read as follows:
1. a. All ballots shall be arranged with the names of candidates for each office listed below

the office title. For partisan elections the name of the political party or organization which
nominated each candidate shall be listed after or below each candidate’s name.
b. The commissioner shall determine the order of political parties and nonparty political or-

ganizations on the ballot. The sequence shall be the same for each office on the ballot and for
each precinct in the county voting in the election.
2. a. The commissioner shall prepare a list of theelectionprecincts of the county, byarrang-

ing the various townships and cities in the county in alphabetical order, and the wards or pre-
cincts in each city or township in numerical order under the name of such city or township.
b. The commissioner shall then arrange the surnames of each political party’s candidates

for each office to which two or more persons are to be elected at large alphabetically for the
respective offices for the first precinct on the list; thereafter, for each political party and for
each succeeding precinct, the names appearing first for the respective offices in the last pre-
cedingprecinct shall be placed last, so that thenames thatwere secondbefore the change shall
be first after the change. The commissionermayalso rotate thenamesof candidates of a politi-
cal party in the reverse order of that provided in this subsection or alternate the rotation so that
the candidates of different parties shall not be paired as they proceed through the rotation.
The procedure for arrangement of names on ballots provided in this section shall likewise be
substantially followed in elections in political subdivisions of less than a county.
c. On the general election ballot the names of candidates for the nonpartisan offices listed

in section 39.21 shall be arranged by drawing lots for position. The commissioner shall hold
the drawing on the first business day following the deadline for filing of nomination certifi-
cates or petitions with the commissioner for the general election pursuant to section 44.4. If
a candidate withdraws, dies, or is removed from the ballot after the ballot position of names
has been determined, such candidate’s name shall be removed from the ballot, and the order
of the remaining names shall not be changed.
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Sec. 151. Section 49.37, subsection 1, Code 2007, is amended to read as follows:
1. For general elections, and for other elections in which more than one partisan office will

be filled, the first section of the ballot shall be for straight party voting.
a. Each political party or organization which has nominated candidates for more than one

office shall be listed. Instructions to the voter for straight party or organization voting shall
be in substantially the following form:
PARAGRAPH DIVIDED. “To vote for all candidates from a single party or organization,

mark the voting target next to the party or organization name. Not all parties or organizations
have nominated candidates for all offices. Marking a straight party or organization vote does
not include votes for nonpartisan offices, judges, or questions.”
b. Political parties and nonparty political organizations which have nominated candidates

for only one office shall be listed below the other political organizations under the following
heading:
PARAGRAPHDIVIDED. “Other Political Organizations. The following organizations have

nominated candidates for only one office:”.
c. Offices shall be arranged in groups. Partisan offices, nonpartisan offices, judges, and

public measures shall be separated by a distinct line appearing on the ballot.

Sec. 152. Section 49.77, subsections 1 and 3, Code Supplement 2007, are amended to read
as follows:
1. The boardmembers of their respective precincts shall have charge of the ballots and fur-

nish them to the voters.
a. Any person desiring to vote shall sign a voter’s declaration provided by the officials, in

substantially the following form:
VOTER’S DECLARATION OF ELIGIBILITY

I do solemnly swear or affirm that I am a resident of the . . . . . . . precinct, . . . . . . . ward or
township, city of . . . . . . . . . . . . . . ., county of . . . . . . . . . . . . . . ., Iowa.
I am a registered voter. I have not voted and will not vote in any other precinct in said elec-

tion.
I understand that any false statement in this declaration is a criminal offense punishable as

provided by law.
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Signature of Voter
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Address
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Telephone

Approved:
. . . . . . . . . . . . . . . . . . . . . . . . . .
Board Member
b. At the discretion of the commissioner, this declaration may be printed on each page of

the election register and the voter shall sign the election register next to the voter’s printed
name. The voter’s signature in the election register shall be considered the voter’s signed dec-
laration of eligibility affidavit. The state commissioner of elections shall prescribe by rule an
alternate method for providing the information in subsection 2 for those counties where the
declaration of eligibility is printed in the election register. The state voter registration system
shall be designed to allow for the affidavit to be printed on each page of the election register
and to allow sufficient space for the voter’s signature.
3. a. A precinct election official shall require any person whose name does not appear on

the election register as an active voter to show identification. Specific documents which are
acceptable forms of identification shall be prescribed by the state commissioner.
b. A precinct election officialmay require of the voter unknown to the official, identification

upon which the voter’s signature or mark appears. If identification is established to the satis-
faction of the precinct election officials, the person may then be allowed to vote.
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Sec. 153. Section 50.48, subsections 1 through 4, Code Supplement 2007, are amended to
read as follows:
1. a. The county board of canvassers shall order a recount of the votes cast for a particular

office or nomination in one or more specified election precincts in that county if a written re-
quest therefor ismadenot later than five o’clock5:00p.m. on the third day following thecounty
board’s canvass of the election in question. The request shall be filed with the commissioner
of that county, orwith the commissioner responsible for conducting the election if section47.2,
subsection 2 is applicable, and shall be signed by either of the following:
a. (1) A candidate for that office or nominationwhose namewas printed on the ballot of the

precinct or precincts where the recount is requested.
b. (2) Any other person who receives votes for that particular office or nomination in the

precinct or precincts where the recount is requested and who is legally qualified to seek and
to hold the office in question.
b. Immediately upon receipt of a request for a recount, the commissioner shall send a copy

of the request to the apparent winner by certified mail. The commissioner shall also attempt
to contact the apparent winner by telephone. If the apparent winner cannot be reachedwithin
four days, the chairperson of the political party or organizationwhich nominated the apparent
winner shall be contacted and shall act onbehalf of the apparentwinner, if necessary. For can-
didates for state or federal offices, the chairperson of the state party shall be contacted. For
candidates for county offices, the county chairperson of the party shall be contacted.
2. a. The candidate requesting a recount under this section shall post a bond, unless the ab-

stracts prepared pursuant to section 50.24, or section 43.49 in the case of a primary election,
indicate that the difference between the total number of votes cast for the apparentwinner and
the total number of votes cast for the candidate requesting the recount is less than the greater
of fifty votes or one percent of the total number of votes cast for the office or nomination in
question. If a recount is requested for an office to which more than one person was elected,
the vote difference calculations shall be made using the difference between the number of
votes received by the person requesting the recount and the number of votes received by the
apparentwinnerwho received the fewest votes. Where votes cast for that office or nomination
were canvassed in more than one county, the abstracts prepared by the county boards in all
of those counties shall be totaled for purposes of this subsection. If a bond is required, it shall
be filed with the state commissioner for recounts involving a state office, including a seat in
the general assembly, or a seat in the United States Congress, and with the commissioner re-
sponsible for conducting the election in all other cases, and shall be in the following amount:
a. (1) For an office filled by the electors of the entire state, one thousand dollars.
b. (2) For United States representative, five hundred dollars.
c. (3) For senator in the general assembly, three hundred dollars.
d. (4) For representative in the general assembly, one hundred fifty dollars.
e. (5) For anoffice filled by the electors of an entire county having a population of fifty thou-

sand or more, two hundred dollars.
f. (6) For anyelectiveoffice towhichparagraphs “a” to “e” of this subsection subparagraphs

(1) through (5) are not applicable, one hundred dollars.
b. After all recount proceedings for aparticular office are completed and theofficial canvass

of votes cast for that office is corrected or completed pursuant to subsections 5 and 6, if neces-
sary, any bond posted under this subsection shall be returned to the candidate who requested
the recount if the apparent winner before the recount is not the winner as shown by the cor-
rected or completed canvass. In all other cases, the bond shall be deposited in the general fund
of the state if filedwith the state commissioner or in the election fund of the countywithwhose
commissioner it was filed.
3. a. The recount shall be conducted by a board which shall consist of:
a. (1) Adesignee of the candidate requesting the recount,who shall be named in thewritten

request when it is filed.
b. (2) A designee of the apparent winning candidate, who shall be named by that candidate

at or before the time the board is required to convene.
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c. (3) A person chosen jointly by the members designated under paragraphs “a” and “b” of
this subsection subparagraphs (1) and (2).
b. The commissioner shall convene the persons designated under paragraphs paragraph

“a” and “b” of this subsection, subparagraphs (1) and (2), not later than nine o’clock 9:00 a.m.
on the seventh day following the county board’s canvass of the election in question. If those
two members cannot agree on the third member by eight o’clock 8:00 a.m. on the ninth day
following the canvass, they shall immediately so notify the chief judge of the judicial district
in which the canvass is occurring, who shall appoint the third member not later than five
o’clock 5:00 p.m. on the eleventh day following the canvass.
4. a. When all members of the recount board have been selected, the board shall undertake

and complete the required recount as expeditiously as reasonably possible. Thecommissioner
or the commissioner’s designee shall supervise thehandlingof ballots or votingmachinedocu-
ments to ensure that the ballots and other documents are protected fromalteration or damage.
The board shall open only the sealed ballot containers from the precincts specified to be re-
counted in the request or by the recount board. The board shall recount only the ballots which
were voted and counted for the office in question, including any disputed ballots returned as
required in section 50.5. If an electronic tabulating system was used to count the ballots, the
recount boardmay request the commissioner to retabulate the ballots using the electronic tab-
ulating system. The same program used for tabulating the votes on election day shall be used
at the recount unless the program is believed or known to be flawed. If a voting machine was
used, the paper record required in section 52.7, subsection 2, shall be the official record used
in the recount. However, if the commissioner believes or knows that the paper records pro-
duced fromamachinehavebeen compromiseddue todamage,mischief,malfunction, or other
cause, the printed ballot images produced from the internal audit log for that machine shall
be the official record used in the recount.
b. Anymember of the recount boardmay at any timeduring the recount proceedings extend

the recount of votes cast for the office or nomination in question to any other precinct or pre-
cincts in the same county, or from which the returns were reported to the commissioner re-
sponsible for conducting the election, without the necessity of posting additional bond.
c. The ballots or voting machine documents shall be resealed by the recount board before

adjournment and shall be preserved as required by section 50.12. At the conclusion of the re-
count, the recount board shallmake and file with the commissioner awritten report of its find-
ings, which shall be signed by at least two members of the recount board. The recount board
shall complete the recount and file its report not later than the eighteenth day following the
county board’s canvass of the election in question.

Sec. 154. Section 50.49, Code 2007, is amended to read as follows:
50.49 RECOUNTS FOR PUBLIC MEASURES.
1. A recount for any publicmeasure shall be ordered by the board of canvassers if a petition

requesting a recount is filed with the county commissioner not later than three days after the
completionof the canvassof votes for theelectionatwhich thequestionappearedon theballot.
The petition shall be signed by the greater of not less than ten eligible electors or a number of
eligible electors equaling one percent of the total number of votes cast upon the public mea-
sure. Each petitionermust be a personwhowas entitled to vote on the publicmeasure in ques-
tion or would have been so entitled if registered to vote.
2. The recount shall be conducted by a board which shall consist of:
1. a. A designee named in the petition requesting the recount.
2. b. A designee named by the commissioner at or before the time the board is required to

convene.
3. c. A person chosen jointly by the members designated under subsections 1 and 2 para-

graphs “a” and “b”.
3. The commissioner shall convene thepersons designated under subsections 1 and subsec-

tion 2, paragraphs “a” and “b”, not later than nine 9:00 a.m. on the seventh day following the
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canvass of the election in question. If those two members cannot agree on the third member
by eight 8:00 a.m. on the ninth day following the canvass, they shall immediately notify the
chief judge of the judicial district inwhich the canvass is occurring,who shall appoint the third
member not later than five 5:00 p.m. on the eleventh day following the canvass.
4. The petitioners requesting the recount shall post a bond as required by section 50.48, sub-

section 2. The amount of the bond shall be one thousand dollars for a public measure appear-
ing on the ballot statewide or one hundred dollars for any other public measure. If the differ-
ence between the affirmative and negative votes cast on the public measure is less than the
greater of fifty votes or one percent of the total number of votes cast for and against the ques-
tion, a bond is not required. If approval by sixty percent of the votes cast is required for adop-
tion of the public measure, no bond is required if the difference between sixty percent of the
total votes cast for and against the question and the number of votes cast for the losing side
is less than the greater of fifty votes or one percent of the total number of votes cast.
5. The procedure for the recount shall follow the provisions of section 50.48, subsections 4

through 7, as far as possible.

Sec. 155. Section 52.9, subsections 2 and 3, Code Supplement 2007, are amended to read
as follows:
2. It shall be the duty of the commissioner or the commissioner’s duly authorized agents to

examine and test the votingmachines to be used at any election, after themachines have been
prepared for the election and not less than twelve hours before the opening of the polls on the
morningof theelection. For anyelection to fill a partisanoffice, the county chairpersonof each
political party referred to in section49.13 shall benotified inwritingof thedate, time, andplace
the machines shall be examined and tested so that they may be present, or have a representa-
tive present. For every election, the commissioner shall publish notice of the date, time, and
place the examination and testingwill be conducted. The commissionermay include such no-
tice in the notice of the election published pursuant to section 49.53.
3. Those present for the examination and testing shall sign a certificate which shall read

substantially as follows:
TheUndersignedHerebyCertify that, having duly qualified, wewere present andwitnessed

the testing and preparation of the following voting machines; that we believe the same to be
in proper condition for use in the election of . . . . . . . . . . . (date); that each registering counter
of the machine is set at 000; that the public counter is set at 000; that the seal numbers and the
protective counter numbers are as indicated below.

Signed:
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Republican (if applicable)
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Democrat (if applicable)
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Voting machine custodian
Dated . . . . . . . . . . . . . . . . . . . . . . . . . . .

Machine Protective Seal
Number Counter Number

Number
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
3. 4. On those voting machines presently equipped with an after-election latch and on all

machines placed in use after January 1, 1961, in this state, the after-election latch shall be fully
used by the election officials.
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Sec. 156. Section 52.37, subsection 1, Code Supplement 2007, is amended to read as fol-
lows:
1. a. If any ballot is found damaged or defective, so that it cannot be counted properly by

the automatic tabulating equipment, a true duplicate shall be made by the resolution board
team and substituted for the damaged or defective ballot, or, as an alternative, the valid votes
on a defective ballotmay bemanually counted by the special precinct election board,whichev-
er method is best suited to the system being used. All duplicate ballots shall be clearly labeled
as such, and shall bear a serial number which shall also be recorded on the damaged or defec-
tive ballot.
b. The special precinct election board shall also tabulate anywrite-in voteswhichwere cast.

Write-in votes cast for a candidate whose name appears on the ballot for the same office shall
be counted as a vote for the candidate indicated, if the vote is otherwise properly cast.
c. Ballots which are rejected by the tabulating equipment as blank because they have been

markedwith anunreadablemarker shall be duplicated or tabulated as requiredby this subsec-
tion for damaged or defective ballots. The commissioner may instruct the special precinct
election board tomark over voters’ unreadablemarks using amarker compatiblewith the tab-
ulating equipment. The special precinct electionboard shall take care to leave part of theorigi-
nal mark made by the voter. If it is impossible to mark over the original marks made by the
voter without completely obliterating them, the ballot shall be duplicated.

Sec. 157. Section 53.2, subsection 2, CodeSupplement 2007, is amended to read as follows:
2. The state commissioner shall prescribe a form for absentee ballot applications.
a. Absentee ballot applications may include instructions to send the application directly to

the county commissioner of elections. However, no absentee ballot application shall be pre-
addressed or printedwith instructions to send the applications to anyoneother than the appro-
priate commissioner.
b. No absentee ballot application shall be preaddressed or printed with instructions to send

the ballot to anyone other than the voter.

Sec. 158. Section 64.24, Code 2007, is amended to read as follows:
64.24 RECORDING.
1. a. The secretary of state, each county auditor, district court clerk, and each auditor or

clerk of a city shall keep a book, to be known as the “Record of Official Bonds”, and all official
bonds shall be recorded therein in full as follows:
1. (1) In the record kept by the secretary of state, the official bonds of all state officers, elec-

tive or appointive, except the bonds of notaries public.
2. (2) In the record kept by the county auditor, the official bonds of all county officers, elec-

tive or appointive, and township clerks.
3. (3) In the record kept by the city auditor or clerk, the official bonds of all city officers,

elective or appointive.
4. (4) In the record kept by the district court clerk, the official bonds of judicialmagistrates.
b. The records shall have an indexwhich, under the title of each office, shall show the name

of each principal and the date of the filing of the bond.
2. A bond when recorded shall be returned to the officer charged with the custody thereof.

Sec. 159. Section 68A.402, subsection 2, paragraph b, Code Supplement 2007, is amended
to read as follows:
b. SUPPLEMENTARY REPORT — STATEWIDE AND GENERAL ASSEMBLY ELEC-

TIONS.
(1) Acandidate’s committeeof a candidate for statewideofficeor thegeneral assembly shall

file a supplementary report in a year in which a primary, general, or special election for that
office is held. The supplementary reports shall be filed if contributions are received after the
close of theperiod coveredby the last report filed prior to that primary, general, or special elec-
tion if any of the following applies:
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(1) (a) The committee of a candidate for governor receives ten thousand dollars or more.
(2) (b) The committee of a candidate for any other statewide office receives five thousand

dollars or more.
(3) (c) The committee of a candidate for the general assembly receives one thousand dol-

lars or more.
(2) The amount of any contribution causing a supplementary report under this paragraph

“b” shall include the estimated fair market value of any in-kind contribution. The report shall
be filed by the Friday immediately preceding the election and be current through the Tuesday
immediately preceding the election.

Sec. 160. Section 68A.406, subsection 2, Code Supplement 2007, is amended to read as fol-
lows:
2. a. Campaign signs shall not be placed on any of the following:
a. (1) Anyproperty ownedby the stateor thegoverningbodyof a county, city, or otherpolit-

ical subdivision of the state, including all property considered the public right-of-way. Upon
a determinationby the board that a signhas been improperly placed, the sign shall be removed
by highway authorities as provided in section 318.5, or by county or city law enforcement au-
thorities in a manner consistent with section 318.5.
b. (2) Property ownedbyaprohibited contributor under section68A.503unless the signad-

vocates the passage or defeat of a ballot issue or is exempted under subsection 1.
c. (3) On any property without the permission of the property owner.
d. (4) On election day either on the premises of any polling place or within three hundred

feet of any outside door of any building affording access to any roomwhere the polls are held,
or of any outside door of any building affording access to any hallway, corridor, stairway, or
other means of reaching the room where the polls are held.
e. (5) Within three hundred feet of an absentee voting site during the hours when absentee

ballots are available in theoffice of the county commissioner of elections as provided in section
53.10.
f. (6) Within three hundred feet of a satellite absentee voting station during the hourswhen

absentee ballots are available at the satellite absentee voting station as provided in section
53.11.
b. Paragraphs “d”, “e”, and “f” Paragraph “a”, subparagraphs (4), (5), and (6) shall not apply

to the posting of signs on private property not a polling place, except that the placement of a
sign on a motor vehicle, trailer, or semitrailer, or any attachment to a motor vehicle, trailer,
or semitrailer parked on public property within three hundred feet of a polling place, which
sign is more than ninety square inches in size, is prohibited.

Sec. 161. Section 69.8, subsection 5, Code 2007, is amended to read as follows:
5. ELECTED TOWNSHIP OFFICES.
a. When a vacancy occurs in the office of township clerk or township trustee, the vacancy

shall be filled by appointment by the trustees. All appointments to fill vacancies in township
offices shall be until a successor is elected at the next general election and qualifies by taking
the oath of office. If the term of office in which the vacancy exists will expire within seventy
days after the next general election, the person elected to the office for the succeeding term
shall qualify by taking the oath of office within ten days after the election and shall serve for
the remainder of the unexpired term, as well as for the next four-year term.
b. However, if the offices of two trustees are vacant the county board of supervisors shall

fill the vacancies by appointment. If the offices of three trustees are vacant the board may fill
the vacancies by appointment, or the board may adopt a resolution stating that the board will
exercise all powers and duties assigned by law to the trustees of the township in which the va-
cancies exist until the vacancies are filled at the next general election. If a township office va-
cancy is not filled by the trustees within thirty days after the vacancy occurs, the board of su-
pervisorsmay appoint a successor to fill the vacancy until the vacancy can be filled at the next
general election.
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Sec. 162. Section 69.14A, subsections 1 and 2, Code 2007, are amended to read as follows:
1. A vacancy on the board of supervisors shall be filled by one of the following procedures:
a. By appointment by the committee of county officers designated to fill the vacancy in sec-

tion 69.8.
(1) The appointment shall be for the period until the next pending election as defined in sec-

tion 69.12, and shall be made within forty days after the vacancy occurs. If the committee of
county officers designated to fill the vacancy chooses to proceed under this paragraph, the
committee shall publish notice in the manner prescribed by section 331.305 stating that the
committee intends to fill the vacancy by appointment but that the electors of the district or
county, as the case may be, have the right to file a petition requiring that the vacancy be filled
by special election. The committeemay publish notice in advance if an elected official submits
a resignation to take effect at a future date. The committee may make an appointment to fill
the vacancy after the notice is published or after the vacancy occurs, whichever is later. A per-
sonappointed to anofficeunder this subsection shall have actually resided in the countywhich
the appointee represents sixty days prior to appointment.
(2) However, if within fourteen days after publication of the notice or within fourteen days

after the appointment is made, a petition is filed with the county auditor requesting a special
election to fill the vacancy, the appointment is temporary and a special election shall be called
as provided in paragraph “b”. The petition shall meet the requirements of section 331.306, ex-
cept that in counties where supervisors are elected under plan “three”, the number of signa-
tures calculated according to the formula in section 331.306 shall be divided by the number
of supervisor districts in the county.
b. By special election held to fill the office for the remaining balance of the unexpired term.
(1) The committee of county officers designated to fill the vacancy in section 69.8 may, on

its ownmotion, or shall, upon receipt of a petition as provided in paragraph “a”, call for a spe-
cial election to fill the vacancy in lieu of appointment. The committee shall order the special
election at the earliest practicable date, but giving at least thirty-two days’ notice of the elec-
tion. A special election called under this section shall be held on a Tuesday and shall not be
held on the same day as a school election within the county.
(2) However, if a vacancy on the board of supervisors occurs after the date of the primary

election andmore than seventy-three days before the general election, a special election to fill
the vacancy shall not be called by the committee or by petition. If the term of office in which
the vacancy existswill expiremore than seventy days after the general election, the office shall
be listed on the ballot, as “For Board of Supervisors, To Fill Vacancy”. The person elected at
the general election shall assume office as soon as a certificate of election is issued and the
person has qualified by taking the oath of office. The person shall serve the balance of the un-
expired term.
(3) If the term of office in which the vacancy exists will expire within seventy days after the

general election, the person elected to the succeeding term shall also serve the balance of the
unexpired term. The person elected at the general election shall assume office as soon as a
certificate of election is issued and the person has qualified by taking the oath of office.
c. For a vacancy declared by the board pursuant to section 331.214, subsection 2, by special

electionheld to fill the office if the remainingbalance of the unexpired term is twoandone-half
years or more. The committee of county officers designated to fill the vacancy in section 69.8
shall order the special election at the earliest practicable date, but giving at least thirty-two
days’ notice of the election. A special election called under this section shall be held on a Tues-
day and shall not be held on the same day as a school election within the county. The office
shall be listed on the ballot, as “For Board of Supervisors, ToFill Vacancy”. The person elected
at the special election shall serve the balance of the unexpired term.
2. A vacancy in any of the offices listed in section 39.17 shall be filled by one of the two fol-

lowing procedures:
a. By appointment by the board of supervisors.
(1) The appointment shall be for the period until the next pending election as defined in sec-

tion 69.12, and shall bemadewithin forty days after the vacancy occurs. If the board of super-
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visors chooses to proceed under this paragraph, the board shall publish notice in the manner
prescribed by section 331.305 stating that the board intends to fill the vacancy by appointment
but that the electors of the county have the right to file a petition requiring that the vacancy
be filled by special election. The boardmaypublish notice in advance if an elected official sub-
mits a resignation to take effect at a future date. The board may make an appointment to fill
the vacancy after the notice is published or after the vacancy occurs, whichever is later. A per-
son appointed to an office under this subsection, except for a county attorney, shall have actu-
ally resided in the county which the appointee represents sixty days prior to appointment. A
person appointed to the office of county attorney shall be a resident of the county at the time
of appointment.
(2) However, if within fourteen days after publication of the notice or within fourteen days

after the appointment is made, a petition is filed with the county auditor requesting a special
election to fill the vacancy, the appointment is temporary and a special election shall be called
as provided in paragraph “b”. The petition shall meet the requirements of section 331.306.
b. By special election held to fill the office for the remaining balance of the unexpired term.
(1) The board of supervisors may, on its own motion, or shall, upon receipt of a petition as

provided in paragraph “a”, call for a special election to fill the vacancy in lieu of appointment.
The supervisors shall order the special election at the earliest practicable date, but giving at
least thirty-two days’ notice of the election. A special election called under this section shall
beheld onaTuesday and shall not beheld on the samedayas a school electionwithin the coun-
ty.
(2) If a vacancy in an elective county office occurs after the date of the primary election and

more than seventy-three days before the general election, a special election to fill the vacancy
shall not be called by the board of supervisors or by petition. If the term of office in which the
vacancy exists will expire more than seventy days after the general election, the office shall
be listed on theballotwith thenameof the office and the additional description, “ToFill Vacan-
cy”. The person elected at the general election shall assume office as soon as a certificate of
election is issued and the person has qualified by taking the oath of office. The person shall
serve the balance of the unexpired term.
(3) If the term of office in which the vacancy exists will expire within seventy days after the

general election, the person elected to the succeeding term shall also serve the balance of the
unexpired term. The person elected at the general election shall assume office as soon as a
certificate of election is issued and the person has qualified by taking the oath of office.

Sec. 163. Section 73.2, subsection 1, Code 2007, is amended to read as follows:
1. a. All requests hereafter made for bids and proposals for materials, products, supplies,

provisions, and other needed articles to be purchased at public expense, shall bemade in gen-
eral terms and by general specifications and not by brand, trade name, or other individual
mark.
b. All such requests and bids shall contain a paragraph in easily legible print, reading as fol-

lows:
By “By virtue of statutory authority, a preference will be given to products and provisions

grown and coal produced within the state of Iowa.”

Sec. 164. Section 73.16, subsection 2, Code Supplement 2007, is amended to read as fol-
lows:
2. a. Prior to the commencement of a fiscal year, the director of each agency or department

of state government having purchasing authority, in cooperationwith the targeted small busi-
ness marketing and compliance manager of the department of economic development, shall
establish for that fiscal year a procurement goal from certified targeted small businesses iden-
tified pursuant to section 10A.104, subsection 8.
(1) Theprocurement goal shall include theprocurement of all goods and services, including

construction, but not including utility services.
(2) Aprocurement goal shall be stated in termsof a dollar amount of certified purchases and



139 LAWS OF THE EIGHTY-SECOND G.A., 2008 SESSION CH. 1032

shall be established at a level that exceeds the procurement levels fromcertified targeted small
businesses during the previous fiscal year.
b. The director of an agency or department of state government that has established a pro-

curement goal as required under this subsection shall provide a report within fifteen business
days following the end of each calendar quarter to the targeted small business marketing and
compliance manager of the department of economic development, providing the total dollar
amount of certifiedpurchases fromcertified targeted small businesses during theprevious cal-
endar quarter. The required report shall be made in a form approved by the targeted small
businessmarketing and compliancemanager. The first quarterly report shall be for the calen-
dar quarter ending September 30, 2007.
c. (1) Thedirector of eachdepartment and agency of state government shall cooperatewith

the director of the department of inspections and appeals, the director of the department of
economic development, and thedirector of the department ofmanagement anddoall acts nec-
essary to carry out the provisions of this division.
(2) The director of each agency or department of state government having purchasing au-

thority shall issue electronic bid notices for distribution to the targeted small business web
page located at the department of economic development if the director releases a solicitation
for bids for procurement of equipment, supplies, or services. The notices shall be provided to
the targeted small business marketing manager forty-eight hours prior to the issuance of all
bid notices. The notices shall contain a description of the subject of the bid, a point of contact
for the bid, and any subcontract goals included in the bid.
(3) A community college, area education agency, or school district shall establish a procure-

ment goal from certified targeted small businesses, identified pursuant to section 10A.104,
subsection 8, of at least ten percent of the value of anticipated procurements of goods and ser-
vices including construction, but not including utility services, each fiscal year.
d. Of the total value of anticipated procurements of goods and services under this subsec-

tion, an additional goal shall be established to procure at least forty percent from minority-
owned businesses, and forty percent from female-owned businesses.

Sec. 165. Section 74A.3, Code 2007, is amended to read as follows:
74A.3 INTEREST RATES FOR PUBLIC OBLIGATIONS.
1. Except as otherwise provided by law, the rates of interest on obligations issued by this

state, or by a county, school district, city, special improvement district, or any other govern-
mental body or agency are as follows:
1. a. General obligationbonds,warrants, or other evidencesof indebtednesswhich arepay-

able from general taxation or from the state’s sinking fund for public deposits may bear in-
terest at a rate to be set by the issuing governmental body or agency.
2. b. Revenue bonds, warrants, pledge orders or other obligations, the principal and in-

terest ofwhich are to bepaid solely from the revenuederived from theoperations of thepublic-
ly owned enterprise or utility for which the bonds or obligations are issued, may bear interest
at a rate to be set by the issuing governmental body or agency.
3. c. Special assessment bonds, certificates, warrants or other obligations, the principal

and interest of which are payable from special assessments levied against benefited property
may bear interest at a rate to be set by the issuing governmental body or agency.
2. The interest rates authorized by this section to be set by the issuing governmental body

or agency shall be set in each instance by the governing bodywhich, in accordancewith appli-
cable provisions of law then in effect, authorizes the issuance of the bonds, warrants, pledge
orders, certificates, obligations, or other evidences of indebtedness.

Sec. 166. Section 80.8, Code 2007, is amended to read as follows:
80.8 EMPLOYEES AND PEACE OFFICERS — SALARIES AND COMPENSATION.
1. The commissioner shall employ personnel as may be required to properly discharge the

duties of the department.
2. The commissioner may delegate to the peace officers of the department such additional
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duties in the enforcement of this chapter as the commissionermay deemproper and incidental
to the duties now imposed upon them by law.
3. a. The salaries of peace officers and employees of the department and the expenses of

the department shall be provided for by a legislative appropriation. The compensation of
peace officers of the department shall be fixed according to grades as to rank and length of
service by the commissioner with the approval of the department of administrative services,
unless covered by a collective bargaining agreement that provides otherwise.
b. The peace officers shall be paid additional compensation in accordance with the follow-

ing formula: When peace officers have served for a period of five years, their compensation
then being paid shall be increased by the sum of twenty-five dollars permonth beginningwith
the month succeeding the foregoing described five-year period; when peace officers have
served for a period of ten years, their compensation then being paid shall be increased by the
sum of twenty-five dollars per month beginning with the month succeeding the foregoing de-
scribed ten-year period, such sums being in addition to the increase provided herein to be paid
after five years of service; when peace officers have served for a period of fifteen years, their
compensation then being paid shall be increased by the sum of twenty-five dollars per month
beginning with the month succeeding the foregoing described fifteen-year period, such sums
being in addition to the increases previously provided for herein; when peace officers have
served for a period of twenty years, their compensation then being paid shall be increased by
the sum of twenty-five dollars per month beginning with the month succeeding the foregoing
described twenty-year period, such sums being in addition to the increases previously provid-
ed for herein.
c. While on active duty, each peace officer shall also receive a flat daily sum as fixed by the

commissioner for meals unless the amount of the flat daily sum is covered by a collective bar-
gaining agreement that provides otherwise.
d. A collective bargaining agreement entered into between the state and a state employee

organization under chapter 20 made final after July 1, 1977, shall not include any pay adjust-
ment to longevity pay authorized under this section.
e. Peace officers of the department excluded from the provisions of chapter 20 who are in-

jured in the line of duty shall receive paid time off in the same manner as provided to peace
officers of the department covered by a collective bargaining agreement entered into between
the state and the employee organization representing such covered peace officers under chap-
ter 20.

Sec. 167. Section 80E.2, Code 2007, is amended to read as follows:
80E.2 DRUG POLICY ADVISORY COUNCIL — MEMBERSHIP — DUTIES.
1. An Iowa drug policy advisory council is established which shall consist of the following

fifteen members:
a. The drug policy coordinator, who shall serve as chairperson of the council.
b. The director of the department of corrections, or the director’s designee.
c. The director of the department of education, or the director’s designee.
d. The director of the Iowa department of public health, or the director’s designee.
e. The commissioner of public safety, or the commissioner’s designee.
f. The director of the department of human services, or the director’s designee.
g. The director of the division of criminal and juvenile justice planning in the department

of human rights, or the division director’s designee.
h. A prosecuting attorney.
i. A licensed substance abuse treatment specialist.
j. A certified substance abuse prevention specialist.
k. A substance abuse treatment program director.
l. A justice of the Iowa supreme court, or judge, as designated by the chief justice of the su-

preme court.
m. A member representing the Iowa association of chiefs of police and peace officers.
n. A member representing the Iowa state police association.
o. A member representing the Iowa state sheriffs’ and deputies’ association.
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2. The prosecuting attorney, licensed substance abuse treatment specialist, certified sub-
stance abuseprevention specialist, substance abuse treatment programdirector,member rep-
resenting the Iowa association of chiefs of police and peace officers, member representing the
Iowa state police association, and the member representing the Iowa state sheriffs’ and depu-
ties’ association shall be appointed by the governor, subject to senate confirmation, for four-
year terms beginning and ending as provided in section 69.19. A vacancy on the council shall
be filled for the unexpired term in the same manner as the original appointment was made.
2. 3. The council shall make policy recommendations to the appropriate departments con-

cerning the administration, development, and coordination of programs related to substance
abuse education, prevention, treatment, and enforcement.
3. 4. The members of the council shall be reimbursed for actual and necessary travel and

related expenses incurred in the discharge of official duties. Eachmember of the council may
also be eligible to receive compensation as provided in section 7E.6.
4. 5. The council shall meet at least quarterly throughout the year.
5. 6. A majority of the members of the council constitutes a quorum, and a majority of the

total membership of the council is necessary to act in any matter within the jurisdiction of the
council.

Sec. 168. Section 84A.1, subsections 2 and 3, Code 2007, are amended to read as follows:
2. The chief executive officer of the department of workforce development is the director

who shall be appointedby thegovernor, subject to confirmationby the senateunder the confir-
mation procedures of section 2.32.
a. The director of the department of workforce development shall serve at the pleasure of

the governor.
b. The governor shall set the salary of the director within the applicable salary range estab-

lished by the general assembly.
c. The director shall be selected solely on the ability to administer the duties and functions

granted to the director and the department and shall devote full time to the duties of the direc-
tor.
d. If the office of director becomes vacant, the vacancy shall be filled in the same manner

as the original appointment was made.
3. a. The director of the department ofworkforce development shall, subject to the require-

ments of section 84A.1B, prepare, administer, and control the budget of the department and
its divisions and shall approve the employment of all personnel of the department and its divi-
sions.
b. The director of the department of workforce development shall direct the administrative

and compliance functions and control the docket of the division of workers’ compensation.
3. 4. The department of workforce development shall include the division of labor services,

the division of workers’ compensation, and other divisions as appropriate.

Sec. 169. Section 85.31, subsection 1, Code 2007, is amended to read as follows:
1. a. When death results from the injury, the employer shall pay the dependents who were

wholly dependent on the earnings of the employee for support at the time of the injury, during
their lifetime, compensation upon the basis of eighty percent perweek of the employee’s aver-
age weekly spendable earnings, commencing from the date of death as follows:
a. (1) To the surviving spouse for life or until remarriage, provided that upon remarriage

two years’ benefits shall be paid to the surviving spouse in a lump sum, if there are no children
entitled to benefits.
b. (2) To any child of the deceased until the child shall reach the age of eighteen, provided

that a child beyond eighteen years of age shall receive benefits to the age of twenty-five if actu-
ally dependent, and the fact that a child is under twenty-five years of age and is enrolled as a
full-time student in any accredited educational institution shall be a prima facie showing of
actual dependency.
c. (3) To any child who was physically or mentally incapacitated from earning at the time

of the injury causing death for the duration of the incapacity from earning.
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d. (4) To all other dependents as defined in section 85.44 for the duration of the incapacity
from earning.
b. The weekly benefit amount shall not exceed a weekly benefit amount, rounded to the

nearest dollar, equal to two hundred percent of the statewide average weekly wage paid em-
ployees as determined by the department of workforce development under section 96.19, sub-
section 36, and in effect at the time of the injury. The minimum weekly benefit amount shall
be equal to the weekly benefit amount of a personwhose gross weekly earnings are thirty-five
percent of the statewide average weekly wage. Such compensation shall be in addition to the
benefits provided by sections 85.27 and 85.28.

Sec. 170. Section 85.34, subsection 3, Code 2007, is amended to read as follows:
3. PERMANENT TOTAL DISABILITY.
a. Compensation for an injury causing permanent total disability shall be upon the basis of

eighty percent per week of the employee’s average spendable weekly earnings, but not more
than a weekly benefit amount, rounded to the nearest dollar, equal to two hundred percent of
the statewide averageweeklywage paid employees as determined by the department ofwork-
force development under section 96.19, subsection 36, and in effect at the time of the injury.
Theminimumweekly benefit amount is equal to theweekly benefit amount of a personwhose
gross weekly earnings are thirty-five percent of the statewide average weekly wage. The
weekly compensation is payable during the period of the employee’s disability.
b. Such compensation shall be in addition to the benefits provided in sections 85.27 and

85.28. No compensation shall be payable under this subsection for any injury for which com-
pensation is payable under subsection 2 of this section. In the event compensation has been
paid toanypersonunder anyprovisionof this chapter, chapter 85Aor chapter 85B for the same
injury producing a total permanent disability, any such amounts so paid shall be deducted
from the total amount of compensation payable for such permanent total disability.

Sec. 171. Section 85.45, Code 2007, is amended to read as follows:
85.45 COMMUTATION.
1. Future payments of compensation may be commuted to a present worth lump sum pay-

ment on the following conditions:
1. a. When the period during which compensation is payable can be definitely determined.
2. b. When it shall be shown to the satisfaction of theworkers’ compensation commissioner

that such commutationwill be for the best interest of the person or persons entitled to the com-
pensation, or that periodical payments as compared with a lump sum payment will entail un-
due expense, hardship, or inconvenience upon the employer liable therefor.
3. c. When the recipient of commuted benefits is a minor employee, the workers’ compen-

sation commissioner may order that such benefits be paid to a trustee as provided in section
85.49.
4. d. When a person seeking a commutation is a surviving spouse, an employee with a per-

manent and total disability, or a dependent who is entitled to benefits as provided in section
85.31, subsection 1, paragraphs “c” and “d” paragraph “a”, subparagraphs (3) and (4), the fu-
ture payments which may be commuted shall not exceed the number of weeks which shall be
indicated by probability tables designated by the workers’ compensation commissioner for
death and remarriage, subject to the provisions of chapter 17A.
2. Future payments of compensation shall not be commuted to a present worth lump sum

payment when the employee is an inmate as set forth in section 85.59.

Sec. 172. Section 86.8, Code 2007, is amended to read as follows:
86.8 DUTIES.
1. The commissioner shall:
1. a. Adopt and enforce rules necessary to implement this chapter and chapters 85, 85A,

85B, and 87.
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2. b. Prepare and distribute the necessary blanks relating to computation, adjustment, and
settlement of compensation.
3. c. Prepare and publish statistical reports and analyses regarding the cost, occurrence,

and sources of employment injuries.
4. d. Administer oaths and examine books and records of parties subject to the workers’

compensation laws.
5. e. Provide a seal for the authentication of orders and records and for other purposes as

required.
2. Subject to the approval of the director of the department of workforce development, the

commissionermay enter into contractswith any state agency,with orwithout reimbursement,
for the purpose of obtaining the services, facilities, and personnel of the agency and with the
consent of any state agency or political subdivision of the state, accept and use the services,
facilities, and personnel of the agency or political subdivision, and employ experts and consul-
tants or organizations in order to expeditiously, efficiently, and economically effectuate the
purposes of this chapter. The agreements under this paragraph subsection are subject to ap-
proval by the executive council if approval is required by law.

Sec. 173. Section 88.6, subsection 8, Code 2007, is amended to read as follows:
8. CONFIDENTIALITY. Notwithstanding chapter 22, records prepared or obtained by the

commissioner relating to an enforcement action conducted pursuant to this chapter shall be
kept confidential until the enforcement action is complete.
a. For purposes of this subsection, an enforcement action is complete when any of the fol-

lowing occurs:
a. (1) An inspection file is closed without the issuance of a citation.
b. (2) A citation or noncompliance notice resulting from an inspection becomes a final or-

der of the employment appeal board and all applicable courts pursuant to sections 88.8 and
88.9, and abatement is verified.
c. (3) A determination and any subsequent action is final in an occupational safety and

health discrimination case.
b. A citation or noncompliance notice shall remain a confidential record until received by

the appropriate employer.
c. This subsection shall not affect the discovery rights of any party to a contested case.

Sec. 174. Section 88.9, subsections 1 and 3, Code 2007, are amended to read as follows:
1. AGGRIEVED PERSONS.
a. Judicial review of any order of the appeal board issued under section 88.8, subsection 3,

may be sought in accordancewith the terms of the Iowa administrative procedureAct, chapter
17A. Notwithstanding the terms of the Iowa administrative procedure Act, chapter 17A, peti-
tions for judicial review may be filed in the district court of the county in which the violation
is alleged tohaveoccurredorwhere the employer has its principal office andmaybe filedwith-
in sixty days following the issuance of such order. The appeal board’s copy of the testimony
shall be available to all parties for examination at all reasonable times, without cost, and for
the purpose of judicial review of the appeal board’s orders.
b. The commissioner may obtain judicial review or enforcement of any final order or deci-

sion of the appeal board by filing a petition in the district court of the county in which the al-
leged violation occurred or in which the employer has its principal office. The judicial review
provisions of chapter 17A shall govern such proceedings to the extent applicable.
c. Notwithstanding section 10A.601, subsection 7, and chapter 17A, the commissioner has

the exclusive right to represent the appeal board in any judicial reviewof an appeal board deci-
sion under this chapter in which the commissioner does not appeal the appeal board decision,
except as provided by section 88.17.
3. DISCRIMINATION AND DISCHARGE.
a. (1) A person shall not discharge or in any manner discriminate against an employee be-
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cause the employee has filed a complaint or instituted or caused to be instituted a proceeding
under or related to this chapter or has testified or is about to testify in any such proceeding or
because of the exercise by the employee on behalf of the employee or others of a right afforded
by this chapter.
(2) A person shall not discharge or in any manner discriminate against an employee be-

cause the employee, who with no reasonable alternative, refuses in good faith to expose the
employee’s self to a dangerous condition of a nature that a reasonable person, under the cir-
cumstances then confronting the employee,would conclude that there is a real danger of death
or serious injury; provided the employee, where possible, has first sought through resort to
regular statutory enforcement channels, unless there has been insufficient time due to the ur-
gency of the situation, or the employee has sought and been unable to obtain from the person,
a correction of the dangerous condition.
b. (1) An employee who believes that the employee has been discharged or otherwise dis-

criminated against by a person in violation of this subsection may, within thirty days after the
violation occurs, file a complaint with the commissioner alleging discrimination.
(2) Upon receipt of the complaint, the commissioner shall conduct an investigation as the

commissioner deems appropriate. If, upon investigation, the commissioner determines that
the provisions of this subsection have been violated, the commissioner shall bring an action
in the appropriate district court against the person. In any such action, the district court has
jurisdiction to restrain violations of this subsection and order all appropriate relief including
rehiring or reinstatement of the employee to the employee’s former position with back pay.
(3) Within ninety days of the receipt of a complaint filed under this subsection, the commis-

sioner shall notify the complainant of the commissioner’s determination under this subsec-
tion.

Sec. 175. Section 96.3, subsection 7, Code 2007, is amended to read as follows:
7. RECOVERY OF OVERPAYMENT OF BENEFITS.
a. If an individual receives benefits for which the individual is subsequently determined to

be ineligible, even though the individual acts in good faith and is not otherwise at fault, the
benefits shall be recovered. The department in its discretionmay recover the overpayment of
benefits either by having a sum equal to the overpayment deducted from any future benefits
payable to the individual or by having the individual pay to the department a sum equal to the
overpayment.
b. If the department determines that an overpayment has been made, the charge for the

overpayment against the employer’s account shall be removed and the account shall be cred-
ited with an amount equal to the overpayment from the unemployment compensation trust
fund and this credit shall include both contributory and reimbursable employers, notwith-
standing section 96.8, subsection 5.

Sec. 176. Section 96.4, subsections 4 and 6, Code 2007, are amended to read as follows:
4. a. The individual has been paidwages for insuredwork during the individual’s base peri-

od in an amount at least one and one-quarter times thewages paid to the individual during that
quarter of the individual’s base period in which the individual’s wages were highest; provided
that the individual has been paid wages for insuredwork totaling at least three and five-tenths
percent of the statewide average annual wage for insured work, computed for the preceding
calendar year if the individual’s benefit year begins on or after the first full week in July and
computed for the second preceding calendar year if the individual’s benefit year begins before
the first full week in July, in that calendar quarter in the individual’s base period in which the
individual’s wages were highest, and the individual has been paid wages for insured work
totaling at least one-half of the amount ofwages required under this subsection in the calendar
quarter of the base period in which the individual’s wages were highest, in a calendar quarter
in the individual’s base period other than the calendar quarter in which the individual’s wages
were highest. The calendar quarter wage requirements shall be rounded to the nearest multi-
ple of ten dollars.
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b. If the individual has drawnbenefits in any benefit year, the individualmust during or sub-
sequent to that year, work in and be paid wages for insured work totaling at least two hundred
fifty dollars, as a condition to receive benefits in the next benefit year.
6. a. An otherwise eligible individual shall not be denied benefits for any week because the

individual is in training with the approval of the director, nor shall the individual be denied
benefits with respect to anyweek inwhich the individual is in trainingwith the approval of the
director by reason of the application of the provision in subsection 3 of this section relating to
availability for work, and an active search for work or the provision of section 96.5, subsection
3, relating to failure to apply for or a refusal to accept suitable work. However, an employer’s
account shall not be charged with benefits so paid.
b. (1) An otherwise eligible individual shall not be denied benefits for a week because the

individual is in training approved under 19 U.S.C. § 2296(a), as amended by section 2506 of
the federal Omnibus Budget Reconciliation Act of 1981, because the individual leaves work
which is not suitable employment to enter the approved training, or because of the application
of subsection 3 of this section or section 96.5, subsection 3, or a federal unemployment insur-
ance law administered by the department relating to availability for work, active search for
work, or refusal to accept work.
(2) For purposes of this paragraph, “suitable employment” means work of a substantially

equal or higher skill level than an individual’s past adversely affected employment, as defined
in 19U.S.C. § 2319(l), if weekly wages for the work are not less than eighty percent of the indi-
vidual’s average weekly wage.

Sec. 177. Section 96.6, subsection 3, Code 2007, is amended to read as follows:
3. APPEALS.
a. Unless the appeal is withdrawn, an administrative law judge, after affording the parties

reasonable opportunity for fair hearing, shall affirmormodify the findings of fact anddecision
of the representative. The hearing shall be conducted pursuant to the provisions of chapter
17A relating to hearings for contested cases. Before the hearing is scheduled, the parties shall
be afforded the opportunity to choose either a telephone hearing or an in-person hearing. A
request for an in-person hearing shall be approved unless the in-person hearing would be im-
practical because of the distance between the parties to the hearing. A telephone or in-person
hearing shall not be scheduled before the seventh calendar day after the parties receive notice
of the hearing. Reasonable requests for the postponement of a hearing shall be granted. The
parties shall be duly notified of the administrative law judge’s decision, together with the ad-
ministrative law judge’s reasons for the decision, which is the final decision of the department,
unless within fifteen days after the date of notification or mailing of the decision, further ap-
peal is initiated pursuant to this section.
b. Appeals from the initial determination shall be heard by an administrative law judge em-

ployed by the department. An administrative law judge’s decision may be appealed by any
party to the employment appeal board created in section 10A.601. The decision of the appeal
board is final agency action and an appeal of the decision shall bemade directly to the district
court.

Sec. 178. Section 96.9, subsection 2, CodeSupplement 2007, is amended to read as follows:
2. ACCOUNTS AND DEPOSITS.
a. The state treasurer shall be exofficio treasurer and custodianof the fundand shall admin-

ister such fund in accordancewith thedirections of thedepartment. Thedirector of thedepart-
ment of administrative services shall issuewarrants upon the fund pursuant to the order of the
department and such warrants shall be paid from the fund by the treasurer.
b. The treasurer shall maintain within the fund three separate accounts:
a. (1) A clearing account.
b. (2) An unemployment trust fund account.
c. (3) A benefit account.
c. All moneys payable to the unemployment compensation fund and all interest and penal-
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ties on delinquent contributions and reports shall, upon receipt thereof by the department, be
forwarded to the treasurer who shall immediately deposit them in the clearing account, but
the interest and penalties on delinquent contributions and reports shall not be deemed to be
a part of the fund. Refunds of contributions payable pursuant to section 96.14 shall be paid
by the treasurer from the clearing account uponwarrants issued by the director of the depart-
ment of administrative services under the direction of the department. After clearance there-
of, all othermoneys in the clearing account, except interest and penalties on delinquent contri-
butions and reports, shall be immediately deposited with the secretary of the treasury of the
United States to the credit of the account of this state in the unemployment trust fund, estab-
lished andmaintained pursuant to section 904 of the Social Security Act as amended, any pro-
visions of law in this state relating to the deposit, administration, release or disbursement of
moneys in the possession or custody of this state to the contrary notwithstanding. Interest and
penalties on delinquent contributions and reports collected from employers shall be trans-
ferred from the clearing account to the special employment security contingency fund. The
benefit account shall consist of allmoneys requisitioned from this state’s account in the unem-
ployment trust fund for the payment of benefits. Except as herein otherwise provided,moneys
in the clearing and benefit account may be deposited by the treasurer, under the direction of
the department, in any bank or public depository in which general funds of the state may be
deposited, but no public deposit insurance charge or premium shall be paid out of the fund.
The treasurer shall give a separate bond conditionedupon the faithful performanceof the trea-
surer’s duties as custodian of the fund in an amount fixed by the governor and in form and
mannerprescribedby law. Premiums for said bond shall bepaid fromtheadministration fund.
d. Interest paid upon the moneys deposited with the secretary of the treasury of the United

States shall be credited to the unemployment compensation fund.

Sec. 179. Section 96.11, subsections 3 and 10, CodeSupplement 2007, are amended to read
as follows:
3. PUBLICATIONS.
a. The director shall cause to be printed for distribution to the public the text of this chapter,

the department’s general rules, its annual reports to the governor, and any other material the
director deems relevant and suitable and shall furnish the same to anypersonuponapplication
therefor.
b. The department shall prepare and distribute to the public as labor force data, only that

data adjusted according to the current population survey and other nonlabor force statistics
which the department determines are of interest to the public.
10. STATE-FEDERAL COOPERATION.
a. In the administration of this chapter, the department shall cooperate with the United

States department of labor to the fullest extent consistent with the provisions of this chapter,
and shall take such action, through the adoption of appropriate rules, regulations, administra-
tive methods and standards, as may be necessary to secure to this state and its citizens all ad-
vantages available under the provisions of the Social SecurityAct that relate to unemployment
compensation, the federal Unemployment Tax Act, the Wagner-Peyser Act, and the Federal-
State Extended Unemployment Compensation Act of 1970.
b. In the administration of the provisions of section96.29which are enacted to conformwith

the requirements of the Federal-State Extended Unemployment Compensation Act of 1970,
the department shall take such action as may be necessary to insure that the provisions are
so interpreted and applied as to meet the requirements of such federal Act as interpreted by
theUnited States department of labor, and to secure to this state the full reimbursement of the
federal share of extendedbenefits paid under this chapter that are reimbursableunder the fed-
eral Act.
c. The department shall make such reports, in such form and containing such information

as theUnited States department of labormay from time to time require, and shall complywith
such provisions as theUnited States department of labormay from time to time find necessary
to assure the correctness and verification of such reports; and shall comply with the regula-
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tions prescribed by the United States department of labor governing the expenditures of such
sums as may be allotted and paid to this state under Title III of the Social Security Act for the
purpose of assisting in administration of this chapter.
d. The departmentmaymake its records relating to the administration of this chapter avail-

able to the railroad retirement board, andmay furnish the railroad retirement board such cop-
ies thereof as the railroad retirement board deemsnecessary for its purposes. The department
may afford reasonable cooperation with every agency of the United States charged with the
administrationof anyunemployment insurance law. The railroad retirement boardor anyoth-
er agency requiring such services and reports from the department shall pay the department
such compensation therefor as the department determines to be fair and reasonable.

Sec. 180. Section 96.14, subsection 3, Code Supplement 2007, is amended to read as fol-
lows:
3. LIEN OF CONTRIBUTIONS — COLLECTION.
a. Whenever any employer liable to pay contributions refuses or neglects to pay the same,

the amount, including any interest, togetherwith the costs thatmay accrue in addition thereto,
shall be a lien in favor of the state upon all property and rights to property, whether real or
personal, belonging to said employer. Anassessment of the unpaid contributions, interest and
penalty shall be applied as provided in section 96.7, subsection 3, paragraphs “a” and “b”, and
the lien shall attach as of the date the assessment is mailed or personally served upon the em-
ployer and shall continue for ten years, or until the liability for the amount is satisfied, unless
sooner released or otherwise discharged. The lienmay, within ten years from the date the lien
attaches, be extended for up to an additional ten years by filing a notice during the ninth year
with the appropriate county official of any county. However, the department may release any
lien, when after diligent investigation and effort it determines that the amount due is not col-
lectible.
b. In order to preserve the aforesaid lien against subsequent mortgagees, purchasers or

judgment creditors, for value andwithout notice of the lien, on anyproperty situated in a coun-
ty, the department shall file with the recorder of the county, in which said property is located,
a notice of said lien.
c. The county recorder of each county shall prepare and keep in the recorder’s office an in-

dex to show the following data, under the names of employers, arranged alphabetically:
a. (1) The name of the employer.
b. (2) The name “State of Iowa” as claimant.
c. (3) Time notice of lien was received.
d. (4) Date of notice.
e. (5) Amount of lien then due.
f. (6) When satisfied.
d. The recorder shall endorseoneachnotice of lien theday, hour, andminutewhen received

and shall index the notice in the index and shall record the lien in the manner provided for
recording real estate mortgages, and the lien shall be effective from the time of the indexing
of the lien.
e. Thedepartment shall pay a recording fee as provided in section 331.604, for the recording

of the lien, or for its satisfaction.
f. Upon the payment of contributions as to which the department has filed notice with a

county recorder, the department shall forthwith file with said recorder a satisfaction of said
contributions and the recorder shall enter said satisfaction on the notice on file in the record-
er’s office and indicate said fact on the index aforesaid.
g. The department shall, substantially as provided in this chapter and chapter 626, proceed

to collect all contributions as soon as practicable after they become delinquent, except that no
property of the employer is exempt from payment of the contributions.
h. If, after due notice, any employer defaults in any payment of contributions or interest

thereon, the amount due may be collected by civil action in the name of the department and
the employer adjudged in default shall pay the costs of such action. Civil actions brought un-
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der this section to collect contributions or interest thereon from an employer shall be heard
by the court at the earliest possible date and shall be entitled to preference upon the calendar
of the court over all other civil actions except petitions for judicial review under this chapter
and cases arising under the workers’ compensation law of this state.
i. It is expressly provided that the foregoing remedies of the state shall be cumulative and

that no action taken by the department shall be construed to be an election on the part of the
stateor anyof its officers topursueany remedyhereunder to theexclusionof anyother remedy
provided by law.
j. The courts of this state shall recognize and enforce liabilities for unemployment contribu-

tions, penalties, interest, and benefit overpayments imposed by other states which extend a
like comity to this state. The department may sue in the courts of any other jurisdictionwhich
extends such comity to collect unemployment contributions, penalties, interest, and benefit
overpayments due this state. The officials of other states which, by statute or otherwise, ex-
tend a like comity to this state may sue in the district court to collect for such contributions,
penalties, interest, and benefit overpayments. In any such case the director, as agent for and
on behalf of any other state, may institute and conduct such suit for such other state. Venue
of such proceedings shall be the same as for actions to collect delinquent contributions, penal-
ties, interest, and benefit overpayments due under this chapter. A certificate by the secretary
of any such state attesting the authority of such official to collect the contributions, penalties,
interest, and benefit overpayments, is conclusive evidence of such authority. The requesting
state shall pay the court costs.
k. If a political subdivision or a political subdivision instrumentality becomes delinquent in

thepayment of contributions, any payments owed as a government employer, penalty, interest
and costs for more than two calendar quarters, the amount of such delinquency shall be de-
ducted from any furthermoneys due the employer by the state. Such deduction shall bemade
by the director of the department of administrative services upon certification of the amount
due. A copy of the certification will be mailed to the employer.
l. If an amount due from a governmental entity of this state remains due and unpaid for a

period of one hundred twenty days after the due date, the director shall take action as neces-
sary to collect the amount and shall levy against any funds due the governmental entity from
the state treasurer, director of the department of administrative services, or any other official
or agency of this state, or against an account established by the entity in any bank. Theofficial,
agency, or bank shall deduct the amount certified by the director from any accounts or depos-
its or any funds due the delinquent governmental entity without regard to any prior claim and
shall promptly forward the amount to the director for the fund. However, the director shall
notify the delinquent entity of the director’s intent to file a levy by certified mail at least ten
days prior to filing the levy on any funds due the entity from any state official or agency.

Sec. 181. Section 96.16, subsection 5, Code 2007, is amended to read as follows:
5. EXPERIENCE AND TAX RATE AVOIDANCE.
a. If a personknowingly violates or attempts to violate section 96.7, subsection 2, paragraph

“b”, subparagraph (2) or (3), with respect to a transfer of unemployment experience, or if a
person knowingly advises another person in a way that results in a violation of such subpara-
graph, the person shall be subject to the penalties established in this subsection. If the person
is an employer, the employer shall be assigned a penalty rate of contribution of two percent
of taxablewages in addition to the regular contribution rate assigned for the year duringwhich
such violation or attempted violation occurred and for the two rate years immediately follow-
ing. If the person is not an employer, the person shall be subject to a civil penalty of not more
than five thousand dollars for each violation which shall be deposited in the unemployment
trust fund, and shall be used for payment of unemployment benefits. In addition to any other
penalty imposed in this subsection, violations described in this subsection shall also constitute
an aggravated misdemeanor.
b. For purposes of this subsection, “knowingly”:
(1) “Knowingly” means having actual knowledge of or acting with deliberate ignorance of



149 LAWS OF THE EIGHTY-SECOND G.A., 2008 SESSION CH. 1032

or reckless disregard for the requirement or prohibition involved. For purposes of this subsec-
tion, “violates
(2) “Violates or attempts to violate” includes, but is not limited to, the intent to evade, mis-

representation, and willful nondisclosure.

Sec. 182. Section 96.19, subsection 18, paragraph a, subparagraphs (3) and (7), Code 2007,
are amended to read as follows:
(3) (a) Any individual other than an individual who is an employee under subparagraphs

(1) or (2)whoperforms services for remuneration for anyperson as an agent driver or commis-
sion driver engaged in distributing meat products, vegetable products, fruit products, bakery
products, beverages (other thanmilk), or laundry or dry cleaning services for the individual’s
principal; as a travelingor city salesperson, other thanasanagent driver or commissiondriver,
engagedupona full-timebasis in the solicitation onbehalf of, and the transmission to, the indi-
vidual’s principal (except for sideline sales activities on behalf of some other person) of orders
from wholesalers, retailers, contractors, or operators of hotels, restaurants, or other similar
establishments for merchandise for resale or supplies for use in their business operations.
(b) Provided, that for purposes of paragraph “a”, this subparagraph (3), the term “employ-

ment” shall include services performed after December 31, 1971, only if:
(a) (i) The contract of service contemplates that substantially all of the services are to be

performed personally by such individual;
(b) (ii) The individual does not have a substantial investment in facilities used in connec-

tion with the performance of the services (other than in facilities for transportation); and
(c) (iii) The services are not in the nature of single transaction that is not part of a continu-

ing relationship with the person for whom the services are performed.
(7) (a) A person in agricultural labor when such labor is performed for an employing unit

which during any calendar quarter in the calendar year or the preceding calendar year paid
remuneration in cash of twenty thousand dollars or more to individuals employed in agricul-
tural labor excluding labor performed before January 1, 1980, by an alien referred to in this
subparagraph; or on each of some twenty days during the calendar year or the preceding cal-
endar year, each day being in a different calendar week, employed in agricultural labor for
some portion of the day ten or more individuals, excluding labor performed before January
1, 1980, by an alien referred to in this subparagraph; and such labor is not agricultural labor
performed before January 1, 1980, by an individual who is an alien admitted to the United
States to perform agricultural labor pursuant to sections 214(c) and 101(a)(15)(H) of the Im-
migration andNationality Act, 8 U.S.C. § 1184(c), 1101(a)(15)(H) (1976). For purposes of this
subparagraph subdivision, “employed” shall not include services performed by agricultural
workers who are aliens admitted to the United States to perform labor pursuant to section
101(a)(15)(H)(ii)(a) of the Immigration andNationality Act andwhoare not covered under the
Federal Unemployment Tax Act.
(b) For purposes of this subparagraph, any individual who is amember of a crew furnished

by a crew leader to perform agricultural labor for any other employing unit shall be treated
as an employee of such crew leader if such crew leader holds a valid certificate of registration
under the Farm Labor Contractor Registration Act of 1963; or substantially all the members
of such crew operate or maintain tractors, mechanized harvesting or cropdusting equipment,
or any other mechanized equipment, which is provided by such crew leader; and if such indi-
vidual is not otherwise in employment as defined in this subsection.
(c) For purposes of this subparagraph (7), in the case of any individual who is furnished by

a crew leader to performagricultural labor for any other employing unit andwho is not treated
as an employee of such crew leader as described above, such other employing unit and not the
crew leader shall be treated as the employer of such individual; and such other employing unit
shall be treated as having paid cash remuneration to such individual in an amount equal to the
amount of cash remuneration paid to such individual by the crew leader either on the crew
leader’s behalf or on behalf of such other employing unit for the agricultural labor performed
for such other employing unit.
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(d) For purposes of this subsection subparagraph (7), the term “crew leader”means an em-
ploying unitwhich furnishes individuals to performagricultural labor for any other employing
unit; pays, either on the crew leader’s behalf or on behalf of such other employing unit, the
individuals so furnished by the crew leader for the agricultural labor performed by them; and
has not entered into a written agreement with such other employing unit under which such
individual is designated as an employee of such other employing unit.

Sec. 183. Section 96.19, subsection 38, paragraph b, Code 2007, is amended to read as fol-
lows:
b. An individual shall be deemed partially unemployed in any week in which, while either

of the following apply:
(1) While employed at the individual’s then regular job, the individual works less than the

regular full-timeweek and inwhich the individual earns less than the individual’s weekly ben-
efit amount plus fifteen dollars.
(2) An individual shall be deemed partially unemployed in any week in which the The indi-

vidual, having been separated from the individual’s regular job, earns at odd jobs less than the
individual’s weekly benefit amount plus fifteen dollars.

Sec. 184. Section 97A.8, subsection 3, Code 2007, is amended to read as follows:
3. EXPENSE FUND.
a. The expense fund shall be the fund to which shall be credited all money provided by the

state of Iowa to pay the administration expenses of the system and from which shall be paid
all the expenses necessary in connection with the administration and operation of the system.
Biennially the board of trustees shall estimate the amount of money necessary to be paid into
the expense fund during the ensuing biennium to provide for the expense of operation of the
system. Investment management expenses shall be charged to the investment income of the
systemand there is appropriated from the systeman amount required for the investmentman-
agement expenses. The board of trustees shall report the investment management expenses
for the fiscal year as a percent of the market value of the system.
b. For purposes of this subsection, investment management expenses are limited to the fol-

lowing:
a. (1) Fees for investment advisors, consultants, and investment management and benefit

consultant firms hired by the board of trustees in administering this chapter.
b. (2) Fees and costs for safekeeping fund assets.
c. (3) Costs for performance and compliance monitoring, and accounting for fund invest-

ments.
d. (4) Any other costs necessary to prudently invest or protect the assets of the fund.

Sec. 185. Section 97B.1A, subsection 8, paragraph a, subparagraph (2), Code 2007, is
amended to read as follows:
(2) Members of the general assembly of Iowa and temporary employees of the general as-

sembly of Iowa.
(a) A member of the general assembly covered under this chapter may terminate member-

ship under this chapter by informing the system inwriting of themember’s intent to terminate
membership.
(b) Temporary employees of the general assembly covered under this chapter may termi-

nate membership by sending written notification to the system of their separation from ser-
vice.

Sec. 186. Section 97B.70, subsection 1, paragraph b, Code 2007, is amended to read as fol-
lows:
b. The interest dividend shall be determinedwithin sixty days after the end of each calendar

year as follows:
(1) The dividend rate for a calendar year shall be the excess of the average rate of interest

earned for the year over the statutory two percent rate plus twenty-five hundredths of one per-
cent.



151 LAWS OF THE EIGHTY-SECOND G.A., 2008 SESSION CH. 1032

(2) The average rate of interest earned and the interest dividend rate in percent shall be cal-
culated to the nearest one hundredth, that is, to two decimal places.
(3) Interest and interest dividends calculated pursuant to this subsection shall be com-

pounded annually.

Sec. 187. Section 99B.1, subsection 13, Code Supplement 2007, is amended to read as fol-
lows:
13. a. “Eligible applicant”means an applicant whomeets all of the following requirements:
a. (1) The applicant’s financial standing and good reputation are within the standards es-

tablished by the department by rule under chapter 17A so as to satisfy the director of the de-
partment that theapplicantwill complywith this chapter and the rules applicable tooperations
under it.
b. (2) The applicant is a citizen of theUnited States and a resident of this state, or a corpora-

tion licensed to do business in this state, or a business that has an established place of business
in this state or that is doing business in this state.
c. (3) The applicant has not been convicted of a felony. However, if the applicant’s convic-

tion occurred more than five years before the date of the application for a license, and if the
applicant’s rights of citizenship have been restored by the governor, the director of the depart-
ment may determine that the applicant is an eligible applicant.
b. If the applicant is an organization, then the requirements of paragraphs paragraph “a”,

“b”, and “c” subparagraphs (1) through (3), apply to its the officers, directors, partners and
controlling shareholders of the organization.

Sec. 188. Section 99B.7, subsection 3, paragraphs b and c, Code 2007, are amended to read
as follows:
b. (1) A person or the agent of a person submitting application to conduct games pursuant

to this section as a qualified organization shall certify that the receipts of all games, less rea-
sonable expenses, charges, fees, taxes, and deductions allowed by this chapter, either will be
distributed as prizes to participants or will be dedicated and distributed to educational, civic,
public, charitable, patriotic or religious uses in this state and that the amount dedicated and
distributed will equal at least seventy-five percent of the net receipts.
(2) (a) “Educational, civic, public, charitable, patriotic, or religious uses”means uses bene-

fiting a society for the prevention of cruelty to animals or animal rescue league, or uses benefit-
ing an indefinite number of persons either by bringing them under the influence of education
or religion or relieving them from disease, suffering, or constraint, or by erecting ormaintain-
ing public buildings or works, or otherwise lessening the burden of government, or uses bene-
fiting any bona fide nationally chartered fraternal or military veterans’ corporation or organi-
zation which operates in Iowa a clubroom, post, dining room, or dance hall, but does not
include the erection, acquisition, improvement, maintenance, or repair of real, personal or
mixed property unless it is used for one or more of the uses stated.
(b) “Public uses” specifically includes dedication of net receipts to political parties as de-

fined in section 43.2.
(c) “Charitable uses” includes uses benefiting a definite number of persons who are the vic-

tims of loss of home or household possessions through explosion, fire, flood, or storm when
the loss is uncompensated by insurance, and uses benefiting a definite number of persons suf-
fering from a seriously disabling disease or injury, causing severe loss of income or incurring
extraordinary medical expense when the loss is uncompensated by insurance.
(3) Proceeds given to another charitable organization to satisfy the seventy-five percent

dedication requirement shall not be used by the donee to pay any expenses in connectionwith
the conducting of bingo by the donor organization, or for any cause, deed, or activity that
would not constitute a valid dedication under this section.
c. (1) A qualified organization shall distribute amounts awarded as prizes on the day they

are won. A qualified organization shall dedicate and distribute the balance of the net receipts
received within a quarter and remaining after deduction of reasonable expenses, charges,
fees, taxes, and deductions allowed by this chapter, before the quarterly report required for
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that quarter under section 99B.2, subsection 4, is due. The amount dedicated and distributed
must equal at least seventy-five percent of the net receipts. A person desiring to hold the net
receipts for a period longer than permitted under this paragraph shall apply to the department
for special permission and upon good cause shown the department may grant the request.
(2) If permission is granted to hold the net receipts, the person shall, as a part of the quarter-

ly report required by section 99B.2, report the amount of money currently being held and all
expenditures of the funds. This report shall be filed even if the person no longer holds a gam-
bling license.

Sec. 189. Section 99D.25, subsection 10, Code Supplement 2007, is amended to read as fol-
lows:
10. Veterinarians must submit daily to the commission veterinarian on a prescribed form

a report of all medications and other substances which the veterinarian prescribed, adminis-
tered, or dispensed for horses registered at a current race meeting. A logbook detailing other
professional services performedwhile on the grounds of a racetrack shall be kept by veterinar-
ians and shall be made immediately available to the commission veterinarian or the stewards
upon request.
11. A person who violates this section is guilty of a class “D” felony.

Sec. 190. Section 100.1, unnumbered paragraphs 1 and 2, Code Supplement 2007, are
amended to read as follows:
The chief officer of the division of state fire marshal in the department of public safety shall

be known as the state fire marshal. The fire marshal’s duties shall be as follows:
The fire marshal’s duties shall be as follows:

Sec. 191. Section 101.22, subsection 7, Code 2007, is amended to read as follows:
7. It is unlawful to deposit petroleum in an aboveground petroleum storage tank which has

not been registered pursuant to subsections 1 through 4.
8. The state fire marshal shall furnish the owner or operator of an aboveground petroleum

storage tank with a registration tag for each aboveground petroleum storage tank registered
with the state fire marshal. The owner or operator shall affix the tag to the fill pipe of each
registered abovegroundpetroleumstorage tank. Apersonwho conveys or deposits petroleum
shall inspect the aboveground petroleum storage tank to determine the existence or absence
of the registration tag. If a registration tag is not affixed to the aboveground petroleumstorage
tank fill pipe, the person conveying or depositing the petroleummay deposit the petroleum in
theunregistered tank. However, the deposit is allowedonly in the single instance, that the per-
son provides the owner or operator with another notice as required by subsection 5, and that
the person provides the owner or operatorwith an aboveground petroleum storage tank regis-
tration form. It is the owner or operator’s duty to comply with registration requirements. A
late registration penalty of twenty-five dollars is imposed in addition to the registration fee for
a tank registered after the required date.

DIVISION III
CONFORMING AMENDMENTS TO VOLUME I RENUMBERING

Sec. 192. Section 10B.7, unnumbered paragraph 1, Code Supplement 2007, is amended to
read as follows:
Lessees of agricultural land under section 9H.4, subsection 2 1, paragraph “c” “b”, subpara-

graph (3), for research or experimental purposes, shall file a biennial report with the secretary
of state on or beforeMarch 31 of each odd-numbered year on forms adopted pursuant to chap-
ter 17A and supplied by the secretary of state. However, a lessee required to file a biennial
report pursuant to chapter 490, 490A, 496C, 497, 498, 499, 501, 501A, or 504 shall file the report
required by this section in the same year as required by that chapter. The lessee may file the
report required by this section together with the biennial report required to be filed by one of
the other chapters referred to in this paragraph. The report shall contain the following infor-
mation for the reporting period:
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Sec. 193. Section 11.36, subsection 1, Code Supplement 2007, is amended to read as fol-
lows:
1. The auditor of state may, at the request of a department, review, during normal business

hours upon reasonable notice of at least twenty-four hours, the auditworking papers prepared
by a certified public accountant covering the receipt and expenditure of state or federal funds
provided by the department to any other entity to determine if the receipt and expenditure of
those funds by the entity is consistent with the laws, rules, regulations, and contractual agree-
ments governing those funds. Upon completion of the review, the auditor of state shall report
whether, in the auditor of state’s judgment, the auditor of state believes the certified public ac-
countant’s working papers adequately demonstrate that the laws, rules, regulations, and con-
tractual agreements governing the funds have been substantially compliedwith. If the auditor
of state does not believe the certified public accountant’s working papers adequately demon-
strate that the laws, rules, regulations, and contractual agreements have been substantially
complied with or believes a complete or partial reaudit is necessary based on the provisions
of section 11.6, subsection 4, paragraph “a” or “b”, subparagraph (1) or (2), the auditor of state
shall notify the certified public accountant and the department of the actions the auditor of
state believes are necessary to determine whether the entity is in substantial compliance with
those laws, rules, regulations, and contractual agreements. The auditor of statemay assist de-
partments with actions to determine whether the entity is in substantial compliance. Depart-
ments requesting the review shall reimburse the auditor of state for the cost of the review and
any subsequent assistance provided by the auditor of state.

Sec. 194. Section 49.13, subsection 1, Code Supplement 2007, is amended to read as fol-
lows:
1. Themembership of each precinct election board shall be appointed by the commissioner,

not less than fifteendays before each electionheld in the precinct, from the electionboardpan-
el drawn up as provided in section 49.15. Precinct election officials shall be registered voters
of the county, or other political subdivision within which precincts have been merged across
county lines pursuant to section 49.11, subsection 1 3, paragraph “a”, in which they are ap-
pointed. Preference shall begiven toappointment of residents of aprecinct to serve asprecinct
election officials for that precinct, but the commissioner may appoint other residents of the
county where necessary.

Sec. 195. Section 49.16, subsection 2, Code 2007, is amended to read as follows:
2. When all or portions of two or more precincts are merged for any election as permitted

by section 49.11, subsection 1 3, paragraph “a”, the commissioner may appoint the election
board for themergedprecinct fromtheelectionboardpanels of anyof theprecincts somerged.
When any permanent precinct is divided as permitted by section 49.11, subsection 2 3, para-
graph “b”, the commissioner shall so far as possible appoint the election board for each of the
temporary precincts so created from the election board panel of the permanent precinct.

Sec. 196. Section 87.11, subsection 4, Code Supplement 2007, is amended to read as fol-
lows:
4. Notwithstanding contrary provisions of section 85.45, any future payment of medical ex-

penses, weekly compensation benefits, or other payments by the commissioner of insurance
from the security given under this section, pursuant to this chapter or chapter 85, 85A, 85B,
or 86, shall be deemed an undue expense, hardship, or inconvenience upon the employer for
purposes of a full commutation pursuant to section 85.45, subsection 2 1, paragraph “b”.

Sec. 197. Section 96.4, subsection 3, Code 2007, is amended to read as follows:
3. The individual is able to work, is available for work, and is earnestly and actively seeking

work. This subsection is waived if the individual is deemed partially unemployed, while em-
ployed at the individual’s regular job, as defined in section96.19, subsection38, paragraph “b”,
unnumbered paragraph 1 subparagraph (1), or temporarily unemployed as defined in section
96.19, subsection 38, paragraph “c”. Thework search requirements of this subsection and the
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disqualification requirement for failure to apply for, or to accept suitable work of section 96.5,
subsection 3 arewaived if the individual is not disqualified for benefits under section 96.5, sub-
section 1, paragraph “h”.

Sec. 198. Section 279.48, subsection 1, paragraph b, Code 2007, is amended to read as fol-
lows:
b. The notemay bear interest at a rate to be determined by the board of directors in theman-

ner provided in section 74A.3, subsection 1, paragraph “a”. Chapter 75 is not applicable.

Sec. 199. Section 331.756, subsection 12, Code Supplement 2007, is amended to read as
follows:
12. Submit reports as to the condition and operation of the county attorney’s office when

required by the attorney general as provided in section 13.2, subsection 8 1, paragraph “h”.

Sec. 200. Section 515B.5, subsection 2, paragraph h, Code 2007, is amended to read as fol-
lows:
h. Request that all future payments of workers’ compensation weekly benefits, medical ex-

penses, or other payments under chapter 85, 85A, 85B, 86, or 87 be commuted to a present
lump sum and upon the payment of which, either to the claimant or to a licensed insurer for
purchase of an annuity or other periodic payment plan for the benefit of the claimant, the em-
ployer and the association shall be discharged from all further liability for the workers’ com-
pensation claim. Notwithstanding theprovisions of section85.45, any futurepayment ofmedi-
cal expenses, weekly compensation benefits, or other payment by the association under this
chapter pursuant to chapter 85, 85A, 85B, 86, or 87, is deemed an undue expense, hardship,
or inconvenience upon the employer for purposes of a full commutation pursuant to section
85.45, subsection 2 1, paragraph “b”, and the workers’ compensation commissioner shall fix
the lump sumof the probable futuremedical expenses andweekly compensation benefits cap-
italized at their present value upon the basis of interest at the rate provided in section 535.3
for court judgments and decrees.

DIVISION IV

Sec. 201. CODE EDITOR DIRECTIVE.
1. The Code editor is directed to renumber the following Code sections in accordance with

established Code section hierarchy and correct internal references as necessary:
a. Sections 8.22, 15D.1, 28A.1, 28K.1, 29C.21, 29C.22, 152E.1, 221.1, 232.158, 232.171,

256.70, 261D.2, 272A.1, 272B.1, 307C.1, 321C.1, 321D.1, 457B.1, 473A.1, 505A.1, 692B.2, 818.1,
821.1, 907B.2, and 913.2, Code 2007.
b. Sections 152E.3 and 327K.1, Code Supplement 2007.
2. The Code editor is directed to number or renumber provisions within the following Code

sections to eliminate unnumbered paragraphs and correct internal references as necessary:
a. Sections 2.45, 2C.12, 6A.4, 6A.22, 6B.2, 6B.3, 6B.54, 6B.56, 7C.4A, 7D.1, 7D.6, 8A.502,

8A.504, 9C.8, 9E.6A, 9H.5, 10A.106, 12B.10C, 12C.6, 12D.1, 12D.8, 15.272, 15.329, 15.343,
15E.61, 15E.111, 15E.195, 15E.207, 16.105, 17A.6, 17A.9, 17A.17, 20.1, 20.22, 21.4, 25B.2, 28.4,
28A.10, 28B.1, 28E.23, 29B.15, 29B.28, 29B.31, 29B.40, 29B.47, 29B.50, 29B.51, 29B.53, 29B.55,
29B.63, 29B.65, 29B.91, 34A.2, 34A.8, 35C.1, 37.18, 39.2, 43.24, 43.49, 43.56, 43.67, 44.4, 47.2,
48A.19, 48A.28, 49.4, 49.47, 50.29, 50.30, 53.1, 53.3, 53.45, 68B.31, 70A.1, 70A.15, 70A.25, 80.37,
85.3, 85.35, 85A.11, 85B.8, 87.4, 89.2, 89A.8, 89B.17, 91B.1, 91C.3, 91C.7, 91E.2, 92.2, 92.6, 96.3,
96.7, 96.7A, 96.13, 96.19, 96.23, 96.29, 96.40, 97.51, 97A.6, 97A.6B, 97A.8, 97A.10, 97B.1A,
97B.8A, 97B.34A, 97B.42A, 97B.48A, 97B.49G, 97B.52, 97B.53B, 99B.2, 99B.7, 99D.13, 99F.4A,
100.39, 103A.7, 103A.9, and 103A.20, Code 2007.
b. Sections 8A.311, 8A.321, 8A.376, 8A.415, 11.2, 12C.23, 15.335, 15A.9, 15E.194, 15E.305,

22.7, 39.22, 45.1, 49.8, 52.25, 68A.402, 72.5, 80B.13, 80D.3, 96.5, 99D.5, and103A.19, CodeSup-
plement 2007.
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DIVISION V
EFFECTIVE DATES — APPLICABILITY

Sec. 202. EFFECTIVE DATES — APPLICABILITY.
1. The section of this Act, amending 2007 Iowa Acts, chapter 182, section 3, being deemed

of immediate importance, takes effect upon enactment and applies retroactively to May 24,
2007.
2. The sections of this Act, amending 2007 Iowa Acts, chapter 197, sections 33, 34, 35, 36,

38, 41, 42, and 43, being deemed of immediate importance, take effect upon enactment and
apply effective January 1, 2009.
3. The section of this Act, amending section 104C.2, subsection 8, as enacted by 2007 Iowa

Acts, chapter 198, section 2, takes effect July 1, 2008.
4. The sections of this Act, amending 2007 Iowa Acts, chapter 198, sections 10, 11, and 18,

take effect July 1, 2008.

Approved April 2, 2008

_________________________

CH. 1033CH. 1033

CHAPTER 1033
REAL PROPERTY TRANSFERS —

PRIVATE SEWAGE DISPOSAL SYSTEMS INSPECTIONS

S.F. 261

ANACT requiring certain private sewage disposal system-related inspections to be conducted
when certain property is sold or transferred and including an effective date provision.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 455B.172, Code 2007, is amended by adding the following new subsec-
tion:
NEW SUBSECTION. 11. a. A building where a person resides, congregates, or is em-

ployed that is served by a private sewage disposal system shall have the sewage disposal sys-
tem serving the building inspected prior to any transfer of ownership of the building. The re-
quirements of this subsection shall be applied to all types of ownership transfer including at
the time a seller financed real estate contract is signed. The county recorder shall not record
a deed or any other property transfer or conveyance document until either a certified inspec-
tor’s report is provided which documents the condition of the private sewage disposal system
and whether any modifications are required to conform to standards adopted by the depart-
ment or, in the event thatweather or other temporary physical conditions prevent the certified
inspection from being conducted, the buyer has executed and submitted a binding acknowl-
edgmentwith the county boardof health to conduct a certified inspectionof the private sewage
disposal system at the earliest practicable time and to be responsible for any required modifi-
cations to the private sewage disposal system as identified by the certified inspection. Any
type of on-site treatment unit or private sewage disposal systemmust be inspected according
to rules developed by the department. For the purposes of this subsection, “transfer” means
the transfer or conveyance by sale, exchange, real estate contract, or any other method by
which real estate and improvements are purchased, if the property includes at least one but
not more than four dwelling units. However, “transfer” does not include any of the following:


